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Project Summary and Preliminary Environmental Impacts Determination

Date: i 13 A
Loan Applicant: Evanston, IEPA Loan Project Number: L173797
To all interested persons:

Section 662.330 of the Illinois Procedures for Issuing Loans from the Public Water Supply Loan
Program requires that the Illinois Environmental Protection Agency (IEPA) conduct an assessment
of the environmental impacts of proposed public water supply projects to be funded with loans.
This review is carried out in conjunction with the Agency’s review of the applicant’s project plan.

Prior to final approval of the project plan, the public’s comments are sought regarding
environmental impacts of the proposed project. Unless new information obtained through the
public comment process causes reconsideration, the Agency will approve the project plan at the
close of the public comment period.

The applicant will make the attached Project Summary and Preliminary Environmental Impacts
Determination (PEID) available for public inspection. Within 60 days of receiving this letter, the
applicant must conduct a public hearing regarding both the PEID and project planning.
Advertisement of the hearing must be made at least 10 days in advance. The advertisement must
include the purpose of the project along with the date, time, and location of the hearing. A
comment period of at least 10 days shall be provided after the hearing in which written comments
may be submitted to the loan applicant or to the IEPA contact person identified in the attached
document.

For information purposes only, a copy of this document is being provided to your local newspaper
of record.

Your participation in this process s appreciated.
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Sincerely, _

Heidi Allen

Pre-Construction Unit Manager
Infrastructure Financial Assistance Section
Bureau of Water
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Project Summary and
Preliminary Environmental Impacts Determination (PEID)

Information in this report is based on information submitted to the Illinois Environmental Protection
Agency (IEPA) by the City of Evanston. The source of information includes the following
document: Project Plan for the 36°/42” Raw Water Intake Replacement for the City of Evanston,
Illinois written by the City of Evanston dated January 12, 2021. Additional documentation was
obtained from loan application documents and compiled by the Illinois Environmental Protection
Agency.

Part I — Applicant and Project Information
Loan Applicant: City of Evanston
Project Name: Lake Michigan Water Intake Structure
County: Cook Project Loan Numbers: L173797
Current Population: 491,039
Future Population (20 years): 549,000

Project Description: The City of Evanston is located in Cook County on Lake Michigan and just
north of Chicago. Evanston operates and maintains a water system that serves the City of Evanston
and additionally provides water service to customers in the Village of Skokie, Lincolnwood, Morton
Grove-Niles Water Commission (Morton Grove and Niles) and the communities within the
Northwest Water Commission, which consist of Arlington Heights, Buffalo Grove, Palatine,
Wheeling, and Des Plaines. The City is responsible for providing water to over 491,039 customers.

The water system was formed in Evanston in 1874 with Lake Michigan serving as a surface water
supply for the City water source. Potable water is supplied on a retail basis within the City and sold
at wholesale rates to the Village of Skokie, the Village of Lincolnwood, the Morton Grove-Niles
Water Commission, and the Northwest Water Commission. Within Evanston, the water service
area makes up approximately 14,400 accounts, a total of 73,473 residents, with the largest users
being Northwestern University, Evanston Hospital, and St. Francis Hospital.

The City of Evanston has three existing water intakes. The 36-inch/42-inch diameter raw water
intake was constructed in 1909. This project will replace the existing 36-inch/42-inch diameter raw
water intake structure located in Lake Michigan with a new water intake structure. The new intake
structure will consist of nine upturned cones located on the bottom of Lake Michigan approximately
5,500 linear feet from the shoreline. The project will also include a 60-inch diameter intake pipe
and associated on shore facilities and appurtenances.

Project Location: See attached map for project locations.



Project Justification: The existing 36/42-inch diameter water intake was installed in 1909 and has
exceeded its useful life span. In addition, there has been a history of reduced intake capacity from
the existing intake structure.

Estimated Construction Start Date: May 2022
Estimated Construction Completion Date: August 2024

Project Cost Estimate: $41,606,073.00, Evanston plans on funding approximately $21,220,073.00
through a loan from the IEPA State Revolving Fund Program (SRF) and the other $20,386,000.00
through the United States Environmental Protection Agency Water Infrastructure Finance and
Innovation Act (WIFIA).

Part II — Project Affordability for Residents and Utility Customers

The applicant is proposing to finance the project costs with a $21,220,073.00 loan from the IEPA
Public Water Supply Loan Program (PWSLP). The loan program rules include provisions for
incentives such as reduced interest rates, partial principal forgiveness (a reduction in the amount of
principal borrowed that would otherwise have to be repaid), and extended repayment periods for
qualifying applicants. The final decision for incentive qualification will be determined at the time a
loan agreement is issued using updated Census Bureau and Department of Labor data. The Agency
adjusts qualifying criteria annually on July 1*.

A $21,220,073.00 loan with an estimated interest rate of 1.11% for a twenty (20) year period, would
have an annual repayment of approximately $1,183,617.75. The final loan and annual repayment
amounts will be based on the as-bid project costs, and the loan terms in effect on the date the loan
agreement is issued. A rate increase is not necessary to repay the loan.

Source of Loan Repayment: User fees

Current Average Monthly Residential Cost of Service: $20.77

Projected Average Monthly Residential Cost of Service: $20.77

Average Monthly Residential Water Use: 7.9 CCF or 5,909 Gallons

How the current and proposed monthly residential rate/cost of service is calculated: The
current rate structure is based on the following: Bi-monthly minimum charge is $10.33 (includes 5
CCF), each additional amount of usage is charged as $2.89 per CCF so this is figured at (10.8 x
$2.89) + $10.33 = $41.54/2= $20.77 monthly.

Number of Customers or Service Connections: 14,513 customers

Median Household Income (MHI): $78,904

Financial Evaluation of the Proposed Project: To evaluate the costs of the proposed project for
the community, a percentage comparison of the MHI to the average, annual cost for water service is



utilized. The MHI listed above is from the current fiscal year’s census information. The proposed
annual water cost of $249.24 ($20.77/month) is 0.32% of the MHI for the area. The percentage is
for comparison only and has no impact on whether a project qualifies for funding from the IEPA.
The percentage comparison and MHI are two of several criteria used to determine whether a loan
project qualifies for interest rate reductions or principal forgiveness.

Part III — Environmental Review and Impacts

Project Construction Impacts: Construction will take place within Lake Michigan from the
shoreline out to approximately 5,500 linear feet from the shoreline. Best management practices will
be followed throughout the project construction. The construction process will cause some minor
erosion and wind-blown dust from excavated materials. There will also be the normal noises
associated with this type of construction. The probability of any damage or pollution to surface
water due to erosion during construction is low.

Illinois Department of Natural Resources: The loan applicant submitted their project information
to the Illinois Department of Natural Resources (IDNR) EcoCAT website to determine compliance
with the Illinois Endangered Species Act, Illinois Natural Areas Preservation Act, and the Illinois
Wetlands Act. Initially, the review results indicated that protected resources may be in the vicinity
of the locations submitted and the project will need to be evaluated further. A October 12, 2021
letter by IDNR states that based on additional evaluation, a botanical survey should be conducted
and if any ground juniper (Juniperus communis), marram grass (Ammophila breviligulata), sea
rocket (Cakile edentula), and seaside spurge (Chamaesyce polygonifolia) are located they need to
be flagged and avoided throughout the project. If avoidance is not possible the use of conservation
measures to help promote the continued existence should be used. Survey results should be
submitted to IEPA prior to bidding. If conservation measures are required, instructions must be
added to the project plans and specifications. In addition, upon further review of the project, IDNR
also determined adverse wetland impacts are unlikely and they terminated their consultation for
both 17 Ill. Adm. Code Parts 1090 and 1075.

Because this project involves construction in or near a lake, streambank, floodway, and/or
floodplain, the loan applicant also submitted their project information to IDNR’s Office of Water
Resources (OWR) to determine whether a permit is required to comply with the Illinois Lakes,
Rivers, and Streams Act. IDNR OWR determined that Evanston’s project must follow all required
conditions listed in IDNR OWR Permit # LM20210008 dated September 7, 2021. In addition,
Evanston must follow the 13 ILEPA Section 401 Water Quality Certification requirements listed in
the IEPA Letter dated March 9, 2021. Both requirements should also be listed in the plans and
specifications and used throughout the construction process.

United States Army Corps of Engineers: The City of Evanston submitted their project
information to the U.S. Army Corps of Engineers (USACE) for their review and determination of
requirements related to placement, or excavation, of any dredged or fill materials into rivers, lakes,
ponds, large and small streams with perennial, intermittent, or ephemeral flow, artificial water
bodies, and wetlands adjacent to these waters and associated permitting. The U.S. Army Corps of
Engineers (USACE), Chicago District Office letter dated September 3, 2021, indicates that the
proposed water intake complies with the terms and conditions of Regional Permit 8 (Utility Line
Projects) and for all activities authorized under the Regional Permit Program. In addition, the four



special conditions shown in the USACE Letter dated September 3, 2021 must be followed. Both
requirements should be listed in the final plans and specifications and followed throughout the
project.

Ilinois Historic Preservation Division of IDNR: An IDNR letter dated April 8, 2021 indicates
that the Cast Iron Pipe and Intake Structure, High-Lift Pumping Building, Shorewell #3 and Low-
Lift Pumping House are eligible for listing on the National Register of Historic Places. The IDNR
State Historic Preservation Office feels the project meets The Secretary of the Interior’s ‘Standards
for Rehabilitation and guidelines for Rehabilitating Historic Buildings” and they concur in a finding
of no adverse effect and compliance with Section 106 of the National Historic Preservation Act of
1966.

Public comments are invited on the proposed project. For further information contact:

Lanina Clark, Project Manager
Infrastructure Financial Assistance Section
linois Environmental Protection Agency
Bureau of Water

1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276
(217)782-2027
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Planning File

Drinking Water Project Planning Submittal Checklist

Before the Agency will begin review of a Project Plan, all of the items below comprising the basic minimum requirements of a
Project Plan must be included and the page number(s) of all items noted. Project planning must contain all pertinent information
detailed in lll. Adm. Code 35 Section 662.320(e). The loan applicant should be familiar with their planning responsibilities as
detailed in Sections 662.320 and 662.330.

Complete this form online using Adobe Acrobat Reader, save it to your computer, then print and sign it.

Loan Applicant:

Consulting Engineer: Stantec Consulting Services, Inc.

Project Description:

City of Evanston

Phone Number: 847-448-8217

Replacement of the City’s existing 36”"/42” raw water intake to address an observed reduction in intake capacity, replace aged
infrastructure installed in 1909 that is beyond its useful life, and improve the reliability of the water supply to the region. The
project includes a new intake structure consisting of nine upturned cones located on the lake bottom approximately 5,500 feet
from the shoreline, a 60” diameter intake pipeline, and associated on-shore facilities.

Fill in the blank with the page(s) where each item below is found in the project plan. Additional information and/or examples for
each item number are provided by corresponding numbers contained in the attached instructions.

No. Page(s) or Information
Comment
Section 1 Loan applicant's background, total population served by the applicant, customer base, and project location
1. |Pages2-3 information.
Section 2 Detailed description of the EXISTING public water supply source(s), treatment facilities, water storage
2. |Pages 3-5 facilities, and distribution system.
Section 3 Project description that explains the need and justification of the proposed project, including the benefits of
3. |Pages5-7 |the project.
Section 4 Discussion of the system's compliance with all applicable laws and regulations governing public water
4. |Page 8 systems.
5 Section 5 Basis of design for chosen alternative.
- |Pages 8 - 11
Section 6 Inventory of environmental impacts of selected alternative, a discussion of the required mitigation measures,
6. |Page 12 and a completed IEPA Loan Applicant Environmental Checklist form with sign-off documentation.
7 Appendix C Reproducible 8.5 X 11 inch map(s) showing the project(s) location(s) relative to the community.
8 Page 13 and |An estimate of the total project costs and a detailed estimate of construction item costs.
"1 Appendix D
Section9 |Estimated loan terms, including: IEPA loan amount, interest rate, repayment period in years, and the annual
9. Pages 13 - 14 |l0an repayment.
Financial arrangements for assuring adequate annual debt service and O, M, and R coverage, a description
10 Section 10  |of the dedicated source of revenue necessary for loan repayment, and any other funding involved in the
'| Pages 13 - 15 |project.
IL 532-3002

WPC 756 Rev. 6/2018

Drinking Water Project Planning Submittal Checklist Page 1 of 10
Doc ID: b32c5bb82d521edf13ce433f639d1f2dadbef7fb



Page(s) or

No. Information
Comment
; Detailed description of the existing residential rate structure, water consumption, any proposed rate changes,
1 Section 11 e : . .
‘| Pages 16 - 17 and an example of the existing and the proposed average monthly residential bill because of the project(s).
One copy of completed Existing User Charge and O, M, and R Certification Sheet found on page 3
12.| Appendix E |(attached) should be submitted with the Project Plan.
13 Section 13  |Discussion of any "green" project components that are part of the proposed project.
‘| Pages 17-18
14 Section 14 |Schedule for project implementation.
’ Page 18
15 Page 19 and |Copies of inter-governmental and/or service agreements.
‘I Appendix F
Section 16  |IEPA construction permit status.
16.
Page 19
17| section 17 Name and address of the local newspaper(s).

Three (3) copies of the Project Plan and related documents should be submitted along with one (1) copy of
this completed checklist (pages 1 through 3) to:

Infrastructure Financial Assistance Section (IFAS)
lllinois Environmental Protection Agency

1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL 62794-9276

IFAS will distribute the planning documents to the appropriate Agency staff for review, comment, and approval. IFAS will contact

the loan applicant if further information is needed. Please use the box below for any special instructions or notes.

Please contact the City if hard copies are still needed during CoVID/Remote Working conditions.

The funding plan for this project includes loans from both the USEPA Water Infrastructure Finance and Innovation Act (WIFIA)
and the IEPA SRF. On January 8, 2021, the USEPA accepted the City’s Letter of Interest for WIFIA funding and invited the City
to submit an application for funding of up to 49% of the project. The City may seek to fund only the balance of the project costs
through the IEPA SRF Public Water Supply Loan Program (PWSLP). However while the City is at early stages of considering the

WIFIA funding, this project plan reflects funding the project fully through the IEPS SRF PWSLP.

IL 5632-3002

WPC 756 Rev. 6/2018

Drinking Water Project Planning Submittal Checklist

Page 2 of 10

Doc ID: b32c5bb82d521edf13ce433f639d1f2dad6ef7fb



lllinois Environmental Protection Agency
Public Water Supply Loan Program

Project Plan

36”/42” Raw Water Intake Replacement

City of Evanston, lllinois

City of
Evanston-

January 12, 2021



1.0 Background and Projected Water Demands

The City of Evanston (City) is located within Cook County, lllinois along Lake Michigan,
and bordering Chicago to the South. The City operates and maintains a water system
that serves Evanston and provides wholesale water service to nearby communities.
Within Evanston, the water service area includes approximately 14,500 accounts (over
75,000 residents and numerous commercial and institutional customers), with the
largest users being Northwestern University, Evanston Hospital, and St. Francis
Hospital. The top ten water users within Evanston represent approximately 22 percent
of metered water consumption.

With the addition of a new wholesale customer in 2020, the Evanston Water Ultility
provides water to a population of approximately 491,000 people; including the City of
Evanston, Village of Skokie, Northwest Water Commission (Arlington Heights, Buffalo
Grove, Palatine, Wheeling and Des Plaines), the Morton Grove-Niles Water
Commission (Morton Grove and Niles), and the Village of Lincolnwood. By 2050 CMAP
has estimated the population of these customers to be approximately 549,000.

Projected Water Demands

The Evanston Water Treatment Plant (WTP) is rated at 108 mgd. In 2019, the Average
Day Demand (ADD) for treated water was approximately 43.1 mgd and the Maximum
Day Demand (MDD) was 60.2 mgd. The following Table 1 provides a summary of
current and projected water demand for Evanston’s customer base out to the year 2030
per current IDNR Lake Michigan allocations and contractual agreements. Various
peaking factors have been assumed based on contractual agreements or historical data.
The 2017 water allocations from the lllinois Department of Natural Resources (IDNR)
have also been provided for comparison. An allowance of 10% is also included to
account for raw water usage in the water treatment process. Project maximum day
demands for 2030 approach the 108 mgd rated capacity of the WTP. While there are
no formalized plans to expand the City’s water service area beyond the current
customer base, it is the City’s intent to maintain its ability to operate its WTP at its full
rated capacity of 108 mgd.

City of Evanston
36"/42” Raw Water Intake Replacement
IEPA Project Plan Submittal 2



Table 1 - Current and Projected Water Demands

IDNR 2017 2030
2019 Average Water 2030 Average Maximum
Day Demand | Allocations | Day Demand | Day Demand
Customer (mgd) (mgd) (mgd) (mgd)
City of Evanston 7.9 9.5 9.7 15.9
Village of Skokie 7.5 10.7 10.8 17.9
Northwest Water
Commission 24.3 28.6 30.1 55
Morton Grove — Niles
Water Commission 3.4 8.6 9.0 14.9
Village of
Lincolnwood 0.0 24 24 4.0
Total System
Demand - Treated 43.1 59.8 62.0 107.7
Water
Allowance for WTP o o o
Process Usage 10% 10% 10% 10%
Total System
Requirement — 47.4 65.8 68.2 118.5
Raw Water

2.0 Existing Facilities

The City of Evanston relies upon Lake Michigan for its supply of raw water. The City
currently owns and maintains three Lake Michigan intakes that provide raw water to
their water treatment facilities located at 555 Lincoln Street in Evanston. The City of
Evanston Water Treatment Plant (WTP) is a surface water treatment facility consisting
of the three Lake Michigan raw water intakes, preliminary chemical feed and flash mix,
flocculation, sedimentation, filtration, post-chlorine feed, and blended phosphate
addition. The WTP site also includes low and high lift pumping and finished water
storage. As stated previously, the rated capacity of the plant is 108 million gallons per
day (mgd).

Finished water storage at the plant consists of eight clearwells beneath the filters and a
separate 5.0 MG clearwell. Total (gross) storage volume is 9.4 million gallons (MG). The
gross storage volume controls chlorine contact time for disinfection credits. However,
the amount of water that can be removed from these storage facilities before breaking
suction on the high service pumps (usable storage volume) is 7.2 MG. The usable
storage volume is what can be relied upon to equalize fluctuations in plant production
and for emergency water supply.

City of Evanston
36"/42” Raw Water Intake Replacement
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The City’s water distribution system consists of one major pumping station at the water
treatment plant, two standpipes (6.0 MG and 7.5 MG) with remote booster stations, and
approximately 157 miles of water main ranging in diameter from 3 inches to 54 inches.

Existing Intakes

As indicated in the following Table 2, the existing raw water intakes range in diameter
from 36-inches up to 54-inches and all extend between 5,000 and 6,000 feet out into
Lake Michigan, terminating in 25 to 30 feet of water.

Table 2 - Existing Evanston Water Utility Intake Facilities

Intake Pipeline
Date of Diameter Approx. Intake Pipeline Intake Inlet
Construction (inches) Length (ft) Material Configuration
Cast Iron 42” upturned tees
1909 36/42 5,943 (On Lake with wire screens
Bottom) (Linear)
Concrete Nine (9) — 78"
1956/1973 48 5,300 . upturned cones
(Buried)
(balanced cross)
Concrete Single 84” cone
1973 54 5,340 (Buried) within timber crib

The oldest of the City’s three intakes was built in 1909 (36”/42” Intake). The 367/42”
Intake pipeline is cast iron, approximately 5,950 feet long, and was laid on the lake
bottom (not buried). The pipeline extends from the lake shore at the water plant out
approximately 2,850 feet as a 36-inch diameter pipeline with two horizontal bends. The
pipe transitions to a 42” pipeline at a wye, and then extends into the lake another 3,100
feet. There is a second wye on the existing 1909 intake that connected at one time to a
30” intake built in 1894. However, this connection and the 30” intake were abandoned in
the mid 1970’s. The 42-inch section of the 36”/42” Intake pipeline terminates at an array
of 14 upturned cones.

The City’s other Lake Michigan intakes are each approximately one mile long. The
second oldest intake, the 48" Intake, was originally constructed in 1956 and
subsequently extended in 1973. It consists of a 48” diameter concrete pipeline that
terminates at an array of 9 upturned cones. The newest intake, the 54” Intake, was also
constructed during the 1973 intake improvement project. It consists of a 54” diameter
concrete pipeline that terminates at a timber crib. The piping for both the 48” Intake and
54” Intake are buried along the lake bottom with approximately five feet of cover.

City of Evanston
36"/42” Raw Water Intake Replacement
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The City installed chlorine feed to the 48” Intake and 54” Intake as a means to control
mussel growth in the summer months, and heating elements to mitigate the formation of
ice in the winter months. Visible exterior portions of the intakes are inspected each year
by the City’s dive team. Historically the three existing intakes have provided high quality
raw water. The implementation of the chlorine and heating systems on the 48” Intake
and 54” Intake, along with routine dive inspections, have resulted in few operational
issues with these two intakes.

The intakes discharge into three interconnected shorewells that are approximately 20
to 80 feet west of the shoreline. The shorewells include traveling screens and
discharge through tunnels that feed the water plant low lift pumps. Additional bypass
piping provides a separate connection between the 36-inch intake and the low lift
pumps.

3.0 Project Need

The City wishes to replace their existing 367/42” Intake that was constructed in 1909.
Over the years the City has regularly performed routine inspections and maintenance on
this intake, and has observed a decrease in flow capacity. The intake is also more than
110 years old, and beyond its expected useful life. This loss of capacity, along with the
age of the 367/42” Intake, has prompted the City to take action with a proposed
replacement project. The proposed replacement of the existing 367/42” Intake will
require construction of a new intake structure in Lake Michigan, an intake pipeline, and
onshore modifications at the WTP site. The existing 367/42” Intake will be abandoned as
part of the proposed project.

By replacing the existing 36”/42” Intake, the City will be ensuring that they can continue
to maintain the WTP current capacity of 108 mgd to meet the water demands of
Evanston along with wholesale water service customers in nearby communities. Given
the importance of the WTP intake system as the sole supply point for all the City’s and
wholesale customers’ drinking water, this project will serve as an important safeguard
for maintaining reliable drinking water. As it stands the existing 36°/42” Intake presents
multiple concerns to the City that can be alleviated by replacement with a new raw water
intake. These concerns include:

e Intake Capacity

o Observed reduction in capacity over time.

o Inability of the existing raw water intake system (all three intakes) to
provide 120 mgd to meet the water plant capacity at average or low lake
level in the event that the 36/42” Intake fails.

e Aging Infrastructure

o Atover 110 years old, the 36”/42” Intake is beyond its expected useful life.

o General structural integrity of the 36”/42” Intake.

o Potential deterioration of water quality upon a break in the 36/42” Intake.

e Reliability

o Susceptibility to icing due to the intake structure configuration. This

existing intake cones on the 367/42” Intake are not optimized hydraulically

City of Evanston
36"/42” Raw Water Intake Replacement
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for the mitigation of frazil ice formation, nor are they suitable for the
installation of an intake heating system.

Intake Capacity

Over the years, the City has observed a reduction of flow through the 367/42” Intake.
This may be due to the buildup of silt or sediment within portions of the pipe, or an
unseen failure in the pipeline. Even prior to the observed reduction in capacity, the
combined intakes did not provide the needed firm raw water supply capacity.

Replacement of the 36"/42” Intake will ensure that the rated WTP capacity can be met
without concerns of a bottleneck in the raw water intake system. The WTP has the
capacity to treat and supply 108 MGD of potable drinking water. To allow for up to 10%
losses in the treatment process due to backwashing and other plant usage, it is
necessary that the intake capacity to the plant be equal to or greater than 118.8 mgd.
Based on this requirement, an intake system capacity of 120 mgd is proposed. For
reliability, this capacity should be available with the largest existing intake out of service.
It was determined through hydraulic analysis that the replacement intake should be 60”
diameter to meet this criteria and best meet current and future water demands.

The proposed intake capacity is impacted by Lake Michigan water levels which vary
seasonally and over time. These variations were taken into consideration when
evaluating the required capacity and size of the proposed intake. Projected low lake
levels considering climate change were identified as a reasonably conservative design
constraint to provide long-term reliable supply. The following Figure 1 depicts the
relationship between the levels in Lake Michigan and the flow capacity of the WTP
intake system, including combinations of expected capacities from the existing intakes
and the proposed 60” Intake. The yellow line illustrates the capacity of the proposed 60”
Intake and 48” Intake, which is the proposed design condition with the largest intake out
of service. Furthermore, it can be observed in Figure 1 that during average to low lake
levels the combined 48” Intake and 54” Intake capacity will not provide sufficient flow to
meet the required intake system capacity of 120 mgd; which is a scenario that could
occur with the continued loss of capacity or failure of the existing 36”/42” Intake.

City of Evanston
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Figure 1 — Intake Capacity in Respect to Lake Level Variations
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Aqging Infrastructure

Of the three Evanston raw water intakes the 367/42” is the oldest. It was installed in
1909, making it over 110 years old and beyond its expected useful life. Given that the
367/42” Intake is not a buried pipe, but is instead an exposed conduit laid on the lake
bed, the impact of lake currents and corrosion is much more severe than on typical
buried pipe installations which causes concern for the overall structural integrity of the
intake. In addition to the general structural integrity of the intake, the age of 367/42”
Intake puts it well within the range of replacement age. Failure of the 367/42” intake
might not only impact the quantity of the raw water supply, but may also adversely
impact the water quality in terms of additional sediment loads on the water treatment
plant should the intake pipe line rupture between the intake and the shorewell.

Reliability

Along with the reliability provided with a new, appropriately-sized intake with buried
pipe, the proposed intake will be hydraulically balanced, design for low intake velocities,
and include a heating system to mitigate the risk of frazil ice formation during winter
months. This will further improve the reliability of water supply to the region.

City of Evanston
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4.0 Regulatory Compliance

The City of Evanston’s water system currently meets all applicable laws and
regulations. The goal of this project is not to address a regulatory compliance goal, but
rather to address aging infrastructure that is not performing as intended. All Evanston
WTP improvements are constructed and operated in compliance with Title 35,
Environmental Protection, Parts 601 through 691 of the lllinois Administrative Code.
The proposed replacement intake will enable the City to meet projected future
maximum day demands for raw water with either its 48” or 54” diameter intake out of
service when the lake is at low level.

5.0 Basis of Design

Lake Michigan is the only reliable water source available to Evanston. As such, it is
imperative that Evanston can maintain an adequate flow of raw water from the intake
system to keep up with the rated WTP capacity of 108 mgd. Given the decrease in
capacity and the age of the 36”/42” Intake, the City considers it a critical infrastructure
item that must be addressed at this time. Alternatives for addressing intake capacity
include:

1. Do nothing — This is not a feasible option given concerns related to the long-term
reliability of the aging 367/42” Intake. If the capacity continues to decrease, or it
fails, the existing 48” and 54" intakes cannot reliably provide needed water at a
low lake level. Additionally, the needed capacity cannot be met at high lake
levels if one of the remaining two intakes becomes inoperable.

2. Rehabilitate 367/42” diameter intake —If restored to its original design capacity,
the overall intake system would not meet goal of full capacity with one intake out
of service. Additionally, given the age of the existing pipeline and vulnerability
associated with the exposed pipeline on the lake bottom, rehabilitation is not a
viable option.

3. Replace 367/42” diameter intake — This is the only option that addresses issues
with aging infrastructure and enables the City to meet its objective for reliable
long-term supply capacity with one intake out of service. This option is the only
viable alternative.

Intake Location, Structure, and Pipe

The intake structure of the proposed intake will consist of nine upturned intake cones
located near the lake bottom, at a location approximately 5,500 feet from the shoreline.
The location of the new intake cones will be in relatively close proximity to the existing
intake structures as this location has historically provided quality raw water, with no
areas of concern found during additional coastal investigations. A chlorine feed and
heating system will be installed on the proposed intake to mitigate mussel growth in the
summer months and the formation of frazil ice in the winter.
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The Intake cones will be sized such that the maximum velocity threshold of the flow into
the intake cones during winter design conditions will be 0.25 ft/s to mitigate the
formation of frazil ice, and 0.5 ft/s at all other times to avoid fish impingement and
introduction of sediment into the intake.

Based on an evaluation of suitable materials, Prestressed Concrete Cylinder Pipe
(PCCP) per AWWA C301 was selected for the intake pipe material. It is anticipated that
the intake pipe will be primarily installed using marine open-trench methods from
barges. Pipe will be buried with a minimum of four feet of cover and backfilled with
coarse granular material and anchor stone protection. Access ports will be installed at
intervals of 1,000 feet along the intake pipeline for use as points of inspection for future
maintenance.

Hydraulic Evaluation

As previously indicated, the water treatment plant has the capacity to treat and supply
108 MGD of potable drinking water. A raw water intake system with a design capacity
requirement of 120 MGD has been established to provide approximately 10% of
additional flow for backwashing and plant operations. For reliability, this flow is to be
available with the largest existing intake out of service. The size of the new raw water
intake pipe is driven by multiple factors. Characteristics of the existing facilities, water
supply requirements, lake level, and pipe roughness all factor into the new pipe sizing.
Existing facilities considered in the analysis of the replacement project include the
capacity of the existing intakes, intake wells, and low lift pumping station. Each factor
was analyzed individually, and then collectively, to determine its impact on the intake
pipe sizing.

In order to establish the required design capacity for a new intake, the raw water intake
system design capacity requirement, along with the total amount of flow from the
existing intakes, must be considered. After the 36”/42” Intake is taken out of service and
replaced, the total intake system flow capacity will be equal to the combined capacity of
the 48” Intake, the 54” Intake, and the new replacement intake. However, for reliability,
the design capacity of the new raw water intake system will provide the 120 mgd raw
water supply with the largest intake out of service. The design capacity must also
consider variations due to fluctuation in lake levels, specifically when the lake is at the
Low Lake Level of 575.2 (IGLD 85). The respective capacities of the existing intakes to
remain were calculated using information obtained via pump draw-down tests
conducted in July 2019 and hydraulic analysis using hydraulic modeling software.

Results from this evaluation indicate that the combined flow from the 48” Intake and 54”
Intake can potentially reach between 92 mgd and 122 mgd depending on lake levels.

It was determined through hydraulic analysis of multiple intake pipe diameters in
conjunction with the capacities of the existing 54” and 48” intakes that the proposed
intake should be 60” diameter in order to best meet current and future water
requirements. This will provide an intake system design capacity of 120 mgd at Low
Lake Level (575.2) with the existing 54” Intake out of service. Replacement of the
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existing 367/42” intake with a new 54” intake, which is the next smaller size of
commercially available pipe, would not meet the design flow requirements under these
same conditions. A summary of existing intake capacities along with the proposed
conditions are summarized in the following table.

Table 3 - Summary of Intake Capacity

48” & 54” Intake System
48” 54” Existing Proposed Capacity of
Lake Level, Intake Intake Intake 60” Intake Existing 48”
IGLD 85 (ft) | Capacity | Capacity | Combined Capacity Intake +
(mgd) (mgd) Capacity (mgd)’ Proposed 60”
(mgd) Intake (mgd)?
Low Lake
Level- 575.2 45 47 92 75 120
Average
Lake Level: 52 55 107 86 138
578.0
High Lake
Level 581.5 60 62 122 100 160

1. Design capacity of proposed 60” Intake will be 75 mgd.

2. Intake System Design Capacity considered with the existing 54” Intake taken out of service.

Design Summary

Select Drawings showing the overall layout of the project have been included in
Appendix A. Project Basis of Design parameters for the proposed 60” Intake are
presented in the following Table 4. All elevations refer to the Evanston City Datum
unless stated otherwise.
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Table 4 - Intake Basis of Design

Design Parameter

Value

WTP Rated Capacity

108 mgd

Low Lift Pump Station Average Operating Level

-14.0 ft ECD (564.5 ft IGLD 85)

Low Lake Level

-3.3 ECD (575.2 ft IGLD 85)

Average Lake Level

-0.5 ECD (578.0 ft IGLD 85)

High Lake Level

3.1 ECD (581.5 ft IGLD 85)

60” Intake Capacity at Low Lake Level

(Rated Design Capacity) 75 mgd
60” Intake Capacity at Average Lake Level 86 mgd
60" Intake Capacity at High Lake Level

(Maximum Flow Condition) 100 mgd
Intake System Design Capacity 120 mad
(Low Lake level with 48” and 60” intakes) 9
Intake System Capacity at Average Lake Level 138 mad
(with 48” and 60” intakes) 9
Intake System Capacity at High Lake Level

(with 48” and 60” intakes) 160 mgd
Intake Length from Shoreline 5,600
Invert Elevation of Intake Pipe at Shore -15.0
Invert Elevation of Intake Pipe at Intake Structure -40.5
Intake Structure Top of Cone Elevation -26.0
No. of Intake Structures 1
No. of Intake Ports 9
Intake Port Diameter 10.5ft
Total Intake Port Area 779 sq ft
Intake Port Maximum Velocity Criteria for frazzle ice 0.25 ft/s
(based on design capacity of 75 mgd) )
Intake Port Maximum Velocity Criteria for fish

impingement and sedimentation reduction 0.5 ft/s

(based on maximum flow condition, 100 mgd)
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6.0 Environmental Impacts

The project has been reviewed against the IEPA Loan Applicant Environmental
Checklist. A summary of the review is presented in the following Table 5. An
Environmental Checklist and the environmental documents referenced in the table are
included in Appendix B to this Project Plan.

Table 5 - Environmental Checklist Summary

Potential Impact

Anticipated Result

lllinois Department of Natural
Resources (IDNR) National Historic
Preservation Act, Section 106

Section 106 consultation was initiated with
IDNR on February 6, 2020.

IDNR compliance with:

e lllinois Endangered Species
Protection Act (Part 1075)

¢ lllinois Natural Areas
Preservation Act

e lllinois Interagency Wetlands
Protection Act (Part 1090)

An IDNR EcoCAT query was submitted on
February 7, 2020. The initial IDNR response,
dated February 7, 2020, and the official IDNR
response, dated February 21, 2020, are
attached in Appendix B.

IDNR Office of Water Resources
(OWR) - Construction in Lake
Michigan

A pre-application meeting with IDNR-OWR and
USACE was held on August 16, 2019. IDNR-
OWR indicated that an individual permit would
be required for the proposed project. A copy of
the meeting minutes from the pre-application
meeting is attached in Appendix B.

United States Army Corps of
Engineers (USACE) — Section 404
permit for fill within waters of the
United States

A pre-application meeting with IDNR-OWR and
USACE was held on August 16, 2019. USACE
indicated that a Regional Permit 8 would be
required for the proposed project. A copy of
the meeting minutes from the pre-application
meeting, and an email from the USACE are
attached in Appendix B.

Conversion of prime agricultural
land

The proposed project will not impact prime
agricultural lands.

Secondary Environmental Impacts -
growth in more than 30% reserve
capacity

Work will not increase the capacity of the
existing water supply system. No additional
development is anticipated as a result of this
project. No impact is anticipated.

Chicago Metropolitan Agency for
Planning (CMAP)

This consultation is not applicable.
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7.0 Location Map

A project location map has been included in Appendix C.

8.0 Estimate of Project Cost

A summary of estimated project costs is presented in the following Table 6. Engineering
costs reflect current contract amounts. A detailed estimate of construction costs is
proved in Appendix D. The construction cost carried forward reflects the high range of
the AACEI criteria due to the volatility and uncertainty of the current bidding
environment, particularly with respect to work on the Great Lakes.

Table 6 - Estimated Project Costs

Category Amount
Design Engineering $766,048.00
Construction Engineering $671,254.00
Other Professional Services $0.00
Construction $40,170,000.00
Construction Contingency (10%) $4,017,000
TOTAL ESTIMATED PROJECT COSTS $45,624,302.00

9.0 Estimated Loan Terms

The total project cost is estimated at $45,624,302.00. The funding plan for this project
includes loans from both the USEPA Water Infrastructure Finance and Innovation Act
(WIFIA) and the IEPA SRF. On January 8, 2021, the USEPA accepted the City’s Letter
of Interest for WIFIA funding and invited the City to submit an application for funding of
up to 49% of the project. The City may seek to fund only the balance of the project
costs through the IEPA SRF Public Water Supply Loan Program (PWSLP). However
while the City is at early stages of considering the WIFIA funding, this project plan
reflects funding the project fully through the IEPS SRF PWSLP. A projected debt
repayment schedule based on PWSLP funding is shown in the following Table 7. Since
the State Revolving Fund interest rate for FY 2022 is not yet known, an assumed
interest rate of 2.0% is used.
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Table 7 - Dept Repayment Calculation

Percent Funded 100%
Dollars Funded $45,624,302.00
Loan Interest Rate 2.0%
Loan Duration 20 years
Annual Loan Payment $2,790,233.00

10.0 Financial Arrangements

Revenues for debt repayment will be generated through wholesale and retail water user
charges. Evanston retail customers consume only approximately 13.5 percent of the
water produced at the Evanston Water Treatment Plant. The remainder is sold to
wholesale customers. Evanston wholesale water agreements follow the AWWA M-1
methodology so that wholesale customers share in capital costs proportionate to their
water use. Therefore, at the assumed interest rates, wholesale customer rate increases
would ultimately cover the project finance costs. However, contractual annual
wholesale rate increase caps leave Evanston retail customers responsible for
approximately 11 percent of loan repayment costs, or approximately $311,453, on the
first year of the loan, decreasing over the first eight years of the loan repayment.

Revenues from retail and wholesale water sales are deposited in the Water Fund, an
enterprise fund. A summary of the Water Fund budget for FY 2021, beginning January
1, 2021, is shown in the following Table 8. The City anticipates maintaining the Water
Fund O, M & R Reserve at or near the $3,500,000 target level in future years.
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Table 8 - Water Fund Budget Summary

FY 2020 FY 2021
Year-End Estimate Adopted Budget
Operating Revenues

Retail Water Sales $ 6,357,400 $ 6,983,000

Wholesale Water Sales $ 8,113,000 $ 8,270,000

Cross Connection Control $ 117,000 $ 120,000

Bond Proceeds $ 2,870,000 $ 6,100,000

IEPA Loan Proceeds $ 1,430,000 $ 6,190,000

Grants $ 14,181 $ 0

Phosphate Sales $ 45,000 $ 45,000

Property Sales and Rentals $ 227,316 $ 146,100
Other Fees and Sales $ 218,000 $ 190,000
Investment Proceeds $ 12,000 $ 10,000
Miscellaneous $ 4,300 $ 5,000

Total Revenue $19,408,197 $28,059,100

Operating Expenses

General Support $ 898,468 $ 983,266

Pumping $2,172,119 $ 2,246,701

Filtration $ 2,572,444 $ 2,633,653

Distribution $ 1,450,368 $ 1,724,142

Meter Maintenance $ 272,565 $ 193,336

Other Operating Expenses $ 464,000 $ 578,000
Capital Outlay $ 368,100 $ 419,000

Capital Improvement $ 7,072,400 $18,402,600

Debt Service — Bonds $ 1,102,835 $ 978,894

Debt Service — IEPA Loan 3382 $ 67,505 $ 67,505
Transfer to General Fund $ 3,369,559 $ 3,374,053
Transfer to Insurance Fund $ 468,492 $ 468,492
Total Expenses $20,278,855 $32,069,642

Net Surplus (Deficit) ($ 870,658) ($ 4,010,542)
Beginning Water Fund OM&R Reserve $ 8,590,091 $ 7,719,433
Ending Water Fund OM&R Reserve $ 7,719,433 $ 3,708,891
Target Water Fund OM&R Reserve $ 3,500,000 $ 3,500,000
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11.0 Rate Structure

Evanston’s retail water rates include a minimum charge for the first 5 units based on
water meter size, and a quantity charge for every unit in excess of the first 5 units in the
bi-monthly billing period (1 unit = 100 cubic feet or 748 gallons of water).

Current retail water rates took effect January 1, 2020. For the 5/8-inch and 3/4- inch
meter sizes (the sizes most commonly used in single-family homes) the minimum
charge for the first 500 cubic feet consumed in the bi-monthly billing period is $10.33.
The quantity charge for usage in excess of 500 cubic feet is $2.89 per 100 cubic feet.
Calculation of the average bi-monthly water bill (and equivalent monthly cost) for single-
family residential customers under current rates is shown in the following Table 9. Data
in the table reflects the 2019 consumption data with 2020 rates.

Table 9 - Current Estimated Average Single-Family Residential Water Bill

Bi-Monthly Minimum Charge $10.33
Average Water Use per Bi-Monthly Billing Period — 2019 (CFF) 15.8
Water Use Included in Minimum Charge (CCF) 5.0
Water Use Billed to Quantity Charge (CCF) 9.1
Water Quantity Rate ($/CCF) $2.89
Water Quantity Charge $31.21
Average Bi-Monthly Residential Water Bill $41.54
Equivalent Monthly Water Cost $20.77

Total billed annual water usage in Evanston was 3,420,555 CCF in 2019. The
following Table 10 outlines the estimate of the annual debt service cost per CCF for
this project and the maximum theoretical impact on an average single-family
residential customer’s bi-monthly water bill (and equivalent monthly water cost).
However, as discussed in Section 10, revenue from wholesale water customers will
provide much of the revenue needed to repay the loan. The table demonstrates the
maximum impact during only the first year of the loan repayments. Furthermore, It is
anticipated that Evanston’s portion of the annual debt service will be absorbed into
existing retail water rates and no retail water rate increase will be necessary to repay
the loan. In the long-term financial plan, the rate increase shown in 2025 will be offset
by an equivalent decrease in the sewer rate, so that there is a zero net change in the
average residential utility bill. The five percent rate increase shown in 2026 will be the
first water/sewer utility rate net increase proposed for Evanston residents in ten years.
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Table 10 - Average Single-Family Residential Water Bill Increase

Annual Loan Payment (Evanston portion) $444,306

2019 Water Consumption in CCF (Evanston retail customers) 3,420,555
Debt Service Cost per CCF $0.09
Bi-Monthly Water Usage Billed at Quantity Rate (CCF) 10.8
Increase to Bi-Monthly Water Bill $0.97
Equivalent Monthly Water Cost Increase $0.49

12.0 Existing User Charge and Certifications

Existing User Charge and O, M, and R Certifications have been included in Appendix E.
As noted in Section 10, the water fund is operating annually in a positive balance, with a
year-end target Reserves balance of $3,500,000. The budgeted net operating income
for 2021 is at a deficit of approximately $4,010,542, which is drawing down from a high
reserves balance from 2020, and ending 2021 with a reserves balance of $3,708,891.

13.0 Discussion of “Green” Project Components

Although this project will not receive an Envision rating, it was evaluated using
sustainable practices outlined by the Institute for Sustainable Infrastructure (ISI)
Envision rating tool.

The 36/42” Raw Water Intake Replacement project was evaluated against the five credit
categories included in the Envision rating process which are Quality of Life, Leadership,
Resource Allocation, Natural World, and Climate and Risk. Based on this evaluation the
following aspects of the design approach provide meaningful steps towards
sustainability and resiliency:

e The City has illustrated its commitment to sustainability through its adoption of
the Climate Action Resilience Plan (CARP).

e The main performance goal of the project itself is to provide sustaining reliability
to satisfy water demands across the City and to its regional wholesale
customers.

e Evanston has in place a robust plan for long term monitoring and maintenance to
extend the life span of the new infrastructure including Diving Staff within their
operations.

e Native material is to be used for marine trench backfill and landside trench
backfill.
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¢ The adjustable intake heater system includes a remote temperature probe to
allow for efficient power usage for intake heating. Inclusion of the temperature
probe improves system efficiency, function, and reliability by reducing the risk of
freezing. This illustrates a successful risk reduction strategy promoting improved
infrastructure integration.

e The project included an early climate change vulnerability evaluation based on
low lake level impacts and associated risk on the intake capacity due to climate
change. It considered the achieved resiliency of the installation of a redundant
intake to ensure a reliable water source to the regional communities.

14.0 Schedule for Project Completion

Anticipated Project Schedule is outlined in the following Table 11.

Table 11 - Anticipated Project Schedule

Milestone Date(s)
Permitting Agency Coordination
Period (including USACE Individual December 2020 to
: ) . December 2021
Permit Review Period)
Complete Final Bidding Documents September 2021
Project Advertisement November 2021
Notice of Award January 2022
Notice to Proceed January 2022
. April 2022 to
Construction Season 1 October 2022
. April 2023 to
Construction Season 2 October 2023
Project Complete December 2023

SRF FY 2022 Milestone Notes:

1. |EPA Project Plan Approval Deadline (FY 2022): March 31, 2021
2. Intended Use Plan Published (FY 2022), July 1, 2021

3. Bid Advertisement Deadline (FY 2022): April 15, 2022

4. Final Bid Package due to IEPA (FY 2022): June 15, 2022
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15.0 Inter-governmental and Service Agreements

The City of Evanston holds wholesale water supply agreements with the following
entities which are included in Appendix F:

e Northwest Water Commission (NWC)

e Village of Skokie

e Morton Grove — Niles Water Commission (MGNWC)

¢ Village of Lincolnwood

16.0 IEPA Construction Permit Status

This project will require a construction permit from the IEPA. A permit application will be
submitted by the end of 2020 with the 60% drawings. An approved permit will be
obtained per the requirements of the IEPA loan agreement requirements prior to
construction of the proposed infrastructure.

17.0 Name and Address of Local Newspapers

The Daily Northwestern
1999 Campus Drive, Evanston, IL, 60201

The Chicago Sun-Times
30 N. Racine Ave., 3" Floor, Chicago, IL 60607

The Chicago Tribune
160 N. Stetson Ave., Chicago, IL 60601
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APPENDIX A

DRAWINGS

(Under Separate Cover)
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APPENDIX B

ENVIRONMENTAL CHECKLIST AND DOCUMENTS
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IEPA Loan Applicant Environmental Checklist and Certification Form

Loan Applicant: _City of Evanston L174#:

This form must be signed by the loan applicant’s Authorized Representative (not the consultant). ALL loan
applicants must provide items 1 and 2 below. Items 3-7 are specific to conditions of project. See the attached
instructions that explain the requirements and provide contact information. If you believe an item is not
required for your project, enter N/A instead of the date of response.

1) Provide records of consultation with Illinois Department of Natural Resources (IDNR) for National Historic
Preservation Act, Section 106 sign-off. Date of IDNR response: _Pending USACE Review

2) Provide records of consultation with IDNR’s Division of Ecosystems and Environment for evaluation of the
[linois Endangered Species Protection Act (Part 1075), the Illinois Interagency Wetlands Protection Act (Part
1090), and the Illinois Natural Areas Preservation Act. Date of Eco-CAT printout: February 7, 2020

Date of IDNR follow-up letter (when protected resources are identified): February 21, 2020

For projects involving construction within any river, stream, wetland, floodway, waterway, any body of water, or
construction located within 250 feet of these areas; provide records of consultation from both of the following:

3) IDNR Office of Water Resources (OWR) Date of IDNR OWR response: Aug. 16, 2019 (pre-Application meeting)

4) U.S. Army Corps of Engineers (USACE) Date of USACE response: _Aug. 16, 2019 (pre-Application meeting)

If the project involves conversion of prime agricultural land to other uses, provide records of consultation from:

5) Illinois Department of Agriculture (IDOA). Date of IDOA response: Not applicable

If the project includes 30% or more reserve capacity for future growth in the existing or proposed service areas,
provide records of consultation from all applicable environmental regulatory entities listed on this form for the
known growth/development areas associated with the identified secondary/indirect environmental impacts.

6) Secondary impacts list of applicable regulatory entities and date of their responses: Not applicable

If any project with secondary impacts is located in a county under the jurisdiction of a Designated Water Quality
Management Agency (DWQMA), which are the Greater Egypt Regional Planning & Development Commission
(GERPDC), the Southwestern Illinois Metropolitan and Regional Planning Commission (SIMAPC), and the Chicago
Metropolitan Agency for Planning (CMAP), provide records of consultation from:

7) GERPDC Date of GERPDC response:_Not Applicable
SIMAPC Date of SIMAPC response:__Not Applicable
CMAP Date of CMAP response:_Not applicable

Certification: By signing this form, the Loan Applicant is certifying that the applicable environmental evaluations
were conducted for the proposed project locations, and if the review results for any of these environmental
evaluations include recommendations, conditions, certifications, and/or permits, the Loan Applicant agrees to
comply with them and include them within the bidding and construction contract documents.

Signed: Eﬂkﬂ« Sﬂth Date: 01/1172021

Loan Applicant’s Authorized Representative

WPC 703-2652
Rev. January 8, 2020
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ILLINOIS

Ecological Compliance Assessment Tool m
Applicant: ~ Stantec (Chicago) IDNR Project Number: 2006463
Contact: Rick Bolliger Date: 02/07/2020
Address: 350 N. Orleans St.

Suite 1301

Chicago, IL 60654

Project: City of Evanston 1909 Raw Water Intake Replacement
Address: 531 N. Lincoln Street, Evanston

Description: The City of Evanston proposes to replace a raw water intake pipe in Lake Michigan for
their water treatment plant. The existing pipe and intake structure, which were originally constructed in
1909, have exceeded their intended design lifespans and the City has recently observed a decrease in
capacity. The replacement pipe will extend approximately 5,600 feet offshore and will be offset from
the existing 1909 pipe to allow for construction.

Natural Resource Review Results

Consultation for Endangered Species Protection and Natural Areas Preservation (Part 1075)

The lllinois Natural Heritage Database shows the following protected resources may be in the vicinity of the
project location:

Ground Juniper (Juniperus communis)
Marram Grass (Ammophila breviligulata)
Sea Rocket (Cakile edentula)

Seaside Spurge (Chamaesyce polygonifolia)

Wetland Review (Part 1090)
The lllinois Wetlands Inventory shows wetlands within 250 feet of the project location.

An IDNR staff member will evaluate this information and contact you to request additional information
or to terminate consultation if adverse effects are unlikely.

Location

The applicant is responsible for the
accuracy of the location submitted
for the project.

County: Cook

Township, Range, Section:

41N, 14E, 7

IL Department of Natural Resources Government Jurisdiction
Contact City of Evanston

Adam Rawe Paul Moyano
217-785-5500 555 Lincoln St.

Division of Ecosystems & Environment Evanston, lllinois 60201
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IDNR Project Number: 2006463

Disclaimer

The lllinois Natural Heritage Database cannot provide a conclusive statement on the presence, absence, or
condition of natural resources in lllinois. This review reflects the information existing in the Database at the time
of this inquiry, and should not be regarded as a final statement on the site being considered, nor should it be a
substitute for detailed site surveys or field surveys required for environmental assessments. If additional
protected resources are encountered during the project’s implementation, compliance with applicable statutes
and regulations is required.

Terms of Use

By using this website, you acknowledge that you have read and agree to these terms. These terms may be
revised by IDNR as necessary. If you continue to use the ECoOCAT application after we post changes to these
terms, it will mean that you accept such changes. If at any time you do not accept the Terms of Use, you may not
continue to use the website.

1. The IDNR EcoCAT website was developed so that units of local government, state agencies and the public
could request information or begin natural resource consultations on-line for the lllinois Endangered Species
Protection Act, lllinois Natural Areas Preservation Act, and lllinois Interagency Wetland Policy Act. ECOCAT uses
databases, Geographic Information System mapping, and a set of programmed decision rules to determine if
proposed actions are in the vicinity of protected natural resources. By indicating your agreement to the Terms of
Use for this application, you warrant that you will not use this web site for any other purpose.

2. Unauthorized attempts to upload, download, or change information on this website are strictly prohibited and
may be punishable under the Computer Fraud and Abuse Act of 1986 and/or the National Information
Infrastructure Protection Act.

3. IDNR reserves the right to enhance, modify, alter, or suspend the website at any time without notice, or to
terminate or restrict access.

Security

EcoCAT operates on a state of lllinois computer system. We may use software to monitor traffic and to identify
unauthorized attempts to upload, download, or change information, to cause harm or otherwise to damage this
site. Unauthorized attempts to upload, download, or change information on this server is strictly prohibited by law.

Unauthorized use, tampering with or modification of this system, including supporting hardware or software, may
subject the violator to criminal and civil penalties. In the event of unauthorized intrusion, all relevant information
regarding possible violation of law may be provided to law enforcement officials.

Privacy

EcoCAT generates a public record subject to disclosure under the Freedom of Information Act. Otherwise, IDNR
uses the information submitted to EcoCAT solely for internal tracking purposes.
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IDNR Project Number: 2006463

ILLINOIS
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.|
Ecological Compliance Assessment Tool

EcoCAT Receipt Project Code 2006463
APPLICANT DATE

Stantec (Chicago) 2/7/2020

Rick Bolliger

350 N. Orleans St.

Suite 1301

Chicago, IL 60654

DESCRIPTION FEE CONVENIENCE FEE TOTAL PAID
EcoCAT Consultation $125.00 $2.81 $127.81
TOTAL PAID $127.81

Illinois Department of Natural Resources
One Natural Resources Way

Springfield, IL 62702

217-785-5500

dnr.ecocat@illinois.gov

Page 3 of 3

Doc ID: b32c5bb82d521edf13ce433f639d1f2dad6ef7fb



ILLINOIS

[llinois Department of
Natural Resources ) R TR -

‘ One Natural Resources Way ~ Springfield, Illinois 62702-1271 Colleen Callahan, Director

TU R AL www.dnr.illinois.gov
OQURCES

RE

February 21, 2020

Mr. Richard Bolliger
350 North Orleans Street, Suite 1301
Chicago, IL 60654

RE: City of Evanston 1909 Raw Water Intake Replacement
Consultation Program
EcoCAT Review #2006463
Cook County

Dear Mr. Bolliger:

The Department has received your submission for this project for the purposes of consultation pursuant to
the Illinois Endangered Species Protection Act [520 ILCS 10/11], the lllinois Natural Areas Preservation
Act [525 ILCS 30/17], and Title 17 Illinois Administrative Code Part 1075. Additionally, the Department
may offer advice and recommendations for species covered under the Fish & Aquatic Life Code [515
ILCS 5, et seq.]; the Illinois Wildlife Code [520 ILCS 5, et seq.]; and the Herptiles-Herps Act [510 ILCS
69].

The proposed action consists of replacing a raw water intake pipe and associated infrastructure in Lake
Michigan for an existing water treatment plant located in Evanston, IL. The existing structures, originally
constructed in 1909, have exceeded their life expectancies, resulting in decreased capacity. A
replacement pipe is proposed to extend approximately 5,600 feet offshore and will be offset from the
existing pipe to allow for construction. The preliminary design consists of a series of upturned cones with
a maximum velocity of 0.25 ft/sec. Final cone spacing and size is dependent upon modeling for efficient
operation. A subset of intake cones will have heating systems to minimize impact of ice formation and
cones will have chlorine dosing capabilities to reduce quagga and zebra mussel impacts to the pipe.
Chlorine dosing procedures will be similar to practices currently in use.

The project was submitted for consultation via the ECoOCAT system. EcoCAT searched the Natural
Heritage database and determine the following state-listed plants are in the vicinity of the project: ground
juniper (Juniperus communis), marram grass (Ammophila breviligulata), sea rocket (Cakile edentula) and
seaside spurge (Chamaesyce polygonifolia).

State-listed plants belong to the landowner and their fate resides with the landowner’s conservation
decisions. Express written permission from the landowner should be obtained for construction
companies/crews to “take” listed plants to comply with the Illinois Endangered Species Protection Act.
However, the Department recommends a botanical survey be conducted and if any of the listed plants are
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located, flag their location and avoid them. If avoidance is not possible, please consider conservation
measures to help promote the continued existence of these plants in the area.

Given the above recommendation is adopted, the Department has determined that impacts are unlikely. In
accordance with 17 Ill. Adm. Code 1075.40(h), please notify the Department of your decision
regarding these recommendations.

Consultation on the part of the Department is closed, unless the applicant desires additional information
or advice related to this proposal. Consultation for Part 1075 is valid for two years unless new
information becomes available which was not previously considered; the proposed action is modified; or
additional species, essential habitat, or Natural Areas are identified in the vicinity. If the action has not
been implemented within two years of the date of this letter, or any of the above listed conditions develop,
a new consultation is necessary.

The natural resource review reflects the information existing in the Illinois Natural Heritage Database at
the time of the project submittal and should not be regarded as a final statement on the project being
considered, nor should it be a substitute for detailed site surveys or field surveys required for
environmental assessments. If additional protected resources are unexpectedly encountered during the
project’s implementation, the applicant must comply with the applicable statutes and regulations.

Please contact me with any questions about this review.

Sincerely,

., AL —

Adam Rawe

Resource Planner

Office of Realty & Capital Planning
Illinois Dept. of Natural Resources
One Natural Resources Way
Springfield, IL 62702-1271
adam.rawe@illinois.gov

Phone: (217) 785-4991
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() stantec Meeting Notes

Permit Pre-Application Meeting
Evanston 1909 Ra w Water Intake Replacement / 173440108

Date/Time: August 16, 2019/ 10:00 AM

Place: USACE Office, 231 S. Lasalle St. Suite 1500
Next Meeting: Not Applicable

Attendees: Paul Moyano (City of Evanston)

Joe Johnson, Rick Bolliger (Stantec)
Soren Hall (USACE)
Jim Casey (IDNR-OWR, by phone)

Absentees: Not Applicable
Distribution: Attendees, File 173440108
Item: Action:

1. Project Introduction
None.

Paul Moyano and Joe Johnson summarized the existing Evanston Lake
Michigan raw water intake facilities and the proposed replacement for the 1909
intake. A new 60” trenched pipe and inlet structure are proposed. The design
process for this project started in June 2019. The intent of this meeting is to
solicit feedback from permitting agencies early in the design process.

Mr. Hall and Mr. Casey asked several questions, including:

o How will the replaced intake be abandoned/sealed? The existing pipes
will be abandoned in place, cut where necessary for the installation of
the new pipe, and sealed near the plant.

e Will the cones be removed from the intake structure? This has not
been addressed yet in the design process, but the cones could possibly
be removed.

e Are the existing cribs marked? No. But divers inspect them annually.

e How will the trenching construction work proceed? Typical lake-bottom
trenching involves equipment on a barge to create the trench,
sidecasting material on the lake bottom, installing a pipe section, and
then covering the pipe with sidecast and/or imported material.

2. Permits required for Replacement Intake

Permittee will submit a joint permit application to USACE, IDNR, and IEPA.
Soren Hall will research

USACE. If the proposed project does not fit under a Regional or Nationwide whether RP-8 can be
Permit, then an Individual Permit will be required. It appears that Regional used for this project.
Permit 8 (Utility Line) may be applicable. It would be a Category 2 permit. RP-9

(Maintenance) generally covers in-kind replacement of functioning structures in Stantec will review RP-8

requirements and

mmunity in mind

br c:\users\rbolliger\appdatallocal\microsoftwindows\inetcache\content.outlook\8nn2ctvO\evanston_intake_meeting_mins_permit_pre_app_1.docx
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August 16, 2019
Permit Pre-Application Meeting

Page 2 of 3
Item: Action:
the same general location, but has a caveat that does not allow it to be used for limitations, and send
Lake Michigan shoreline work. Applications are only accepted electronically. Soren Hall questions.

IEPA. Individual 401 Water Quality Certification. An individual 401 WQC will be
required for either type of USACE permit (RP-8 or individual). Darren Gove is
the permitting contact at IEPA for work within Lake Michigan. A fee of $10,000
will be required for the 401 WQC.

IDNR-OWR. An individual permit from IDNR will be required, which includes a
public notice period. There is a $2,730 fee for the permit. Applications require
one digital copy and 2 hard copies.

CZMA. If an individual permit is required from USACE a Federal Consistency
determination will be required from the lllinois Coastal Management Program. If
RP-8 is used, a separate CZMA review will not be required.

T&E Species. Mr. Hall and Mr. Casey were not aware of federally-listed
sensitive species in the area, but suggested performing a For Information Only
EcoCAT query with IDNR to determine if there are potentially state-listed
species of concern in the vicinity of the proposed project.

SHPO. The water treatment plant is likely to be old enough to be eligible for
historic structure status. The proposed project would not involve any significant
modifications to building aesthetics. Mr. Hall suggested printing a map from
HARGIS.

Lake Michigan OHWM is 581.5 IFLD.

Mr. Casey verified that no Lake Michigan intakes have been issued
permits within the last 25 years.

3. Permits required for Geotechnical Investigation
Stantec will review NWP-

6 requirements and
limitations, and send
Soren Hall questions.

The geotechnical investigation appears to fit under USACE Nationwide Permit 6
(Survey). NWP-6 does not require a pre-construction notification (PCN).
Regional conditions will need to be reviewed to verify if an individual 401 WQC
will be required for geotechnical investigations.

4. Soil/Sediment Testing

Coordination with IEPA will be required to determine testing requirements.
IEPA may treat trench excavation and sidecasting like a dredging project.

A soil erosion and sedimentation control plan would not be required for the lake-
bottom construction.

5. Aregional permit may be issued in 60-120 days. Plan on 12
months for an individual 401 WQC or an individual USACE permit.

The meeting adjourned at 11:15 AM

The foregoing is considered to be a true and accurate record of all items discussed. If any discrepancies or
inconsistencies are noted, please contact the writer immediately.

br c:\users\rbolliger\appdatallocal\microsoftwindows\inetcache\content.outlook\8nn2ctvO\evanston_intake_meeting_mins_permit_pre_app_1.docx
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August 16, 2019

Permit Pre-Application Meeting
Page 3 of 3

Stantec Consulting Services Inc.

Rick Bolliger
Environmental Scientist

Phone: 312 831 3070
Richard.Bolliger@stantec.com

Attachment:

esign with community in mind
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Bolliger, Richard

From: Hall Soren G OV USARMY CELEC [US) < Soreni.Hall@usace.army .mil>

Sent: Tuesday, August 20, 2015 2:10 PM

To: Eolliger, Richard

Cc james.casey@illinois.gov; pmoyano&@ctyofevanstonorg Johnson, Joe; Gove, Darren

Subject: RE: [Mon-DoD Source]l RE LRC-2019-597 Pre-Application Meeting Request - BEvanston
1909 Raw Water Intake Replacement [UMCLASSIFED)

Attachments: LRC-2019-597 location map.pdf, LRC-2019-597 Concept planpdf

CLASSIFICATION: UNCLASSIFIED
Rick,

| promized a followup regarding how the dredging and sidecast would affect authorization under Regional Permit 8. We
anticipate that we will be able to utilize RP2, not an individual permit, to authorize the work. However, | am expeding that
individual 401 water guality cerification will be reguired due to the sidecasting of excavated material forthe installation of
the pipe. |- am copying Darren Gowve with the |EPA on thisto bring him in the loop and attached.

Please let me know if you have any guestions.

Thanks,
Soren

Soren G. Hall

Senior Project Manager

U.5. Army Corps of E ngineers - Chicago District Regulatory Branch -East Sedion
231 South LaSalle Street, Suite 1500

Chicago, linois 60804

Desk: 312-848-5532

Cell: 312-730-3530

Regulatory Website: http:fwese Inz usace amy.mil/M issions/Regulatory aspx
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APPENDIX C

PROJECT LOCATION MAP

City of Evanston
36"/42” Raw Water Intake Replacement
IEPA Project Plan Submittal



PROJECT LOCATION MAP

Evanston Water Treatment Plant
Location of Improvements
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COST ESTIMATE
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36"/42” Raw Water Intake Replacement
IEPA Project Plan Submittal



Stantec Consulting
Chicago, IL

City of Evanston
1909 Raw Water Intake
Class 4 Estimate

Opinion of Probable Construction Costs (OPCC)

Currency: USD-United States-July 2020 Dollar

Point Value:

Mid Point Market Range:

Description

Suggested Project Budget:
Quantity Unit Cost

$32,140,000
Market Range: |74yl BT

$33.7M
$33.7M

Total Cost Comments

DIRECTS
Mobilization $2,810,000.00 $2,810,000.00
Excavation & Backfill- Land $250.00 $500,000.00
Remove Existing 36" Intake - Land $160,100.00 $160,100.00
F&I 60" Line - Landside $6,300.00 $94,500.00
F&I 16'x20" Valve Vault $570,000.00 $570,000.00
48" Valves, Flanges, Fittings $50,000.00 $300,000.00
F&1 48" Line 65 LF $3,500.00 $227,500.00
Reconstruct/Restore Sheeting 3,750 SF $30.00 $112,500.00
Allowance for Landside Mecha | & Electrical 1LS $1,150,000.00 $1,150,000.00
Shallow Water Marine Excav: n 11,900 CY $40.00 $476,000.00
Shallow Water - Installation of 60" line 1,000 LF $800.00 $800,000.00
Deep Water Marine Excavation 27,500 CY $70.00 $1,925,000.00
Deep Water - Installation of 60" line 4,500 LF $730.00 $3,285,000.00
Place Geotextile 30,500 SY $50.00 $1,525,000.00
Place Granular Backfill - Marine 27,482 Ton $48.00 $1,319,136.00
Place Armor Stone - Marine 12,480 Ton $110.00 $1,372,800.00
Place Native Backfill - Marine 12,100 CY $50.00 $605,000.00
Install Manholes 5EA $76,000.00 $380,000.00
Abandon existing 42" pipe 1LS $165,000.00 $165,000.00
F&I Intake Cones 1L8 $1,420,000.00 $1,420,000.00
Allowance for F&I Heating System 1LS $1,000,000.00 $1,000,000.00
Running Subtotal:___$20,197,536]
A Field Oversight Expenses $ 2,220,000
1 Contractor Indirects 20| months $111,000] § 2,220,000
Running Subtotal: $22,417,536
B Allowances 1 Is $4,713,287
1 Unlisted Items Allowance 1 Is 5% $1,120,877
2 Scope and Quantities Adjustment 1 Is 10% $2,353,841
3 Unit Cost and Market Conditions Allowance 1 Is 5% $1,238,569
Running Subtotal: $27,130,823
c Markups 1 Is $5,005,637
1 Prime Contractor OH & P 1 Is 15.0% $4,069,623
2 Bond & Insurance 1 Is 3.0% $936,013
3 |Taxes on Materials (Job Materials) 1 Is 0.0% $0 [No sales tax
Running Subtotal: [ $32,136,860]
Class 4 Range Cost Range| $40,170,000
D Owner Project Allowances $0
1 Construction Oversight & Management 1 Is $0 $0 [Excluded
2 Engineering/Design 1 Is $0 $0 |
3 Permitting/Planning/Procurement 1 Is $0 $0 |
4 Construction Contingency/Management Reserve 1 Is $0 $0
$32,136,460 |[Total Project Costs (TPC)

AACE Cost Estimation Range - Class 4 15.00% 25.00%

Cost Range;| $27,320,000 $40,170,000 | Aacei criteria

Assumes the scope is not changed, significant risk events do not occur and project control is excellent,

PCC Disclaimer
Ig'amec Tias o conrol over the coss of [abor, materials, competiive bidding environments, unidentiied field condiions, financial and/or Gommodty market condiions, or any olher factors lIkely 1o affect the OPCC of s project, all of which are and will unavoidably remaln T aie o change, espectaly n TgHt of Hgh
[market volatilty attributable to Acts of God and other market forces or events beyond the control of the parties. As such, Client recognizes that this OPCC deliverable is based on normal market condtions, defined by stable resource tfor extreme inflationary or deflationary
[market cycles. Client further acknowledges that this OPPC is a "snapshot in time" and that the reliability of this OPCC will degrade over time. Client agrees that Stantec cannot and does not make any warranty, promise, guarantee or representation, either express or |mphed et proposals, bids, project construction costs, or
cost of O&M functions will not vary significantly from Stantec's good faith Class 5 OPPC.

[AACE International CLASS 4 Cost Estimate — Class 4 estimates are generally prepared based on limited information and subsequently have fairly wide accuracy ranges. Typically, engineering is 10% (© 40% complete. They are typically Used for project screening, determination of feasibilly, concept evaluation, and
[preliminary budget approval. Virtually all Class 4 estimates use stochastic estimating methods such as cost curves, capacity factors, and other parametric and modeling techniques. Expected accuracy ranges are from —15% to ~30% on the low side and +20% to 50% on the high side, depending on the technological
[complexity of the project, appropriate reference information, and the inclusion of an appropriate contingency determination. Ranges could exceed those shown in unusual (AACE Practices and Standards).

Prepared by Stantec Consulting 10/5/2020
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Estimate Type Class 4 Estimate CONTACT: Bob Ryan DATE: October 5, 2020
JOB TITLE: 1909 Raw Water Intake PHONE: 312-831-3160 PAGE No. 1
CUSTOMER: City of Evanston
SUB-TASK: $3,583,955.04 $293,900.00 $36,000.00 $202,821.25
Type Description ay units crew ool MU ik univeH pae Matt  Sup | T Srew | Resoree TotalLab$| T~ unitPrice Total Material Cost | Total SC Gty Unit Price  Total Sub Cost | '=rar A R‘f:i"t‘;;ce Total Crew Cost
Item #1 Mobilization 1 LS $2,809,398.96 $2,809,398.96
$13,296.90(Create Landside Access 500 TON | Barge 5 100.000f 500 0.1 1.00 796.90 $796.90 500.00 25.00 $12,500.00) 0.00 0.00 $0.00 1 0.00 0.00
$82,993.94 |Exploratory Excavation 10 DY EXPL 2 0.050 0.1 10.0 100.00 469.94 46,993.94 10.00 0.00 0.00 10.00] 3,600.00 $36,000.00 100 0.00 0.00
$92,325.78(General Mob 10 DY UNLD 7 0.014 0.1 10.0 100.00 923.26 92,325.78 10.00 0.00 0.00 0.00 0.00 0.00 100 0.00 0.00
$92,325.78(Site Prep 10 DY UNLD 7 0.014 0.1 10.0 100.00 923.26 $92,325.78 10.00 0.00 0.00 0.00 0.00 0.00 100 0.00 0.00
$64,844.94(Construct mooring point 5 DY Barge 5 0.020 0.1 5.0 50.00 796.90 39,844.94 5.00 5,000.00 $25,000.00) 0.00 0.00 0.00 50 0.00 0.00
$60,608.55|Tug suport for mooring S DY tug 3 0.033 0.1 5.0 50.00 1,212.17 60,608.55 5.00 0.00 0.00 0.00 0.00 0.00 50 0.00 0.00
$617,398.90|Material Handling 104 DY WATHANbparebargg 4 0.025 0.1 103.9 1,039.20 519.11 539,458.90 103.92 0.00 0.00 0.00 0.00 0.00 1,039 75.00 77,940.00
$593,545.40|Aggregate Loading 39,962 TONS WATHANbarebargs 4 10.000 40 99.9 999.05 519.11 518,616.65 39,962.00 0.00 0.00 0.00 0.00 0.00 999 75.00 74,928.75
$857,298.79|Tug & Barge Support 39,962 TONS | TUG parebargg 3 20.000 60 66.6 666.03 1,212.17 807,346.29 39,962.00 0.00 0.00 0.00 0.00 0.00 666 75.00 49,952.50
$92,325.78(Site Restoration 10 dy unld 7 0.014 0.1 10.0 100.00 923.26 $92,325.78 10.00 0.00 0.00 0.00 0.00 0.00 100 0.00 $0.00
$242,434.20|Adverse Weather Conditions - IDLE 1 MO TUG 3 0.002| 0.005 ([20.0 200.00 1,212.17 $242,434.20 1.00 0.00 0.00 0.00 0.00 0.00 200 0.00 $0.00
Subtotal - Item #1 3,405.28 $2,533,077.71 $37,500.00 $36,000.00 3,405.28 $202,821.25
Item #2 Excavation - Land 2000 cYy
$220,065.57|Install Cofferdam / SOE 1080 SF Sheet 9 0.800 7.2 15.0 150.00 1,431.10 $214,665.57 1,080.00 5.00 $5,400.00 0.00 0.00 0.00 150 0.00 0.00
$99,600.48(Excavate Trench 2000 CY lexc 6 3.333 20 10.0 100.00 996.00 $99,600.48 2,000.00 0.00 0.00 0.00 0.00 0.00 100 0.00 0.00
$107,332.79|RemoveCofferdam / SOE 9 1.600 75.00 1,431.10 $107,332.79 1,080.00 0.00 $0.00 0.00 0.00 0.00 75 0.00 0.00
$64,150.33(Backfill Trench - Native Material 4 4.000 93.75 684.27 $64,150.33 1,500.00 0.00 0.00 0.00 0.00 0.00 94 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #2 418.75 $485,749.17 $5,400.00 $0.00 418.75 $0.00
Item #3 Remove EXxisting 36" Intake - Land 1 LS $160,092.10 $160,092.10
$19,920.10|Excavate Existing Intake 15 CY Lexc 6 0.125( 0.75 2.0 20.00 996.00 19,920.10 15.00 0.00 $0.00, 0.00 0.00 0.00 20 0.00 0.00
$39,840.19|Demo Intake EA Lexc 6 0.004| 0.025 [4.0 40.00 996.00 39,840.19 1.00 0.00 $0.00 0.00 0.00 0.00 40 0.00 0.00
$44,840.19(Plug Intake Lexc 6 0.025 [4.0 40.00 996.00 39,840.19 1.00 5,000.00 $5,000.00 0.00 0.00 0.00 40 0.00 0.00
$55,491.62(Backfill Intake Ibfill 4 0.375 (8.0 80.00 684.27 54,741.62 30.00 25.00 $750.00 0.00 0.00 0.00 80 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #3 $154,342.10 $5,750.00 $0.00 180.00 $0.00
Item #4 F&I 60" Line - Landside 15 LF $6,260.54 $93,908.10
$13,685.40(Install Bedding 30 ton Ibfill 4 0.375 1.5 2.0 20.00 684.27 13,685.40 30.00 0.00 $0.00, 0.00 0.00 0.00 20 0.00 0.00
$52,851.89Install Pipe 5.0 50.00 952.04 47,601.89 15.00 350.00 $5,250.00 0.00 0.00 0.00 50 0.00 0.00
$27,370.81Backfill with aggregate 4.0 40.00 684.27 27,370.81 60.00 0.00 0.00 0.00 0.00 0.00 40 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00, 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00, 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #4 110.00 $88,658.10 $5,250.00 $0.00 110.00 $0.00
Item #5 F&I 16'x20" Valve Vault 1 EA $562,127.97 $562,127.97
$168,465.16|Load/Handle Vault 1 EA UNLD 7 0.007f 0.05 [2.0 [ vault 20.00 923.26 $18,465.16 1.00{ 150,000.00 $150,000.00, 0.00 0.00 0.00 20 0.00 0.00
$249,612.30|Install Cofferdam / SOE 16000 SF Sheet 9 15.000 135 |11.9 pzc18 118.52 1,431.10 $169,612.30 16,000.00 5.00 $80,000.00) 0.00 0.00 0.00 119 0.00 0.00
$9,960.05|Excavate Area for Vault 600 CcY lexc 6 10.000 60 1.0 10.00 996.00 $9,960.05 600.00 0.00 0.00 0.00 0.00 0.00 10 0.00 0.00
$13,685.40(Fine Grade Vault Footing 400 SF LBFILL 4 5.000 20 2.0 20.00 684.27 $13,685.40 400.00 0.00 0.00 0.00 0.00 0.00 20 0.00 0.00
$18,465.16Install Vault 1 EA UNLD 7 0.007f{ 0.05 (2.0 20.00 923.26 $18,465.16 1.00 0.00 0.00 0.00 0.00 0.00 20 0.00 0.00
$5,000.00(Misc Tie-ins 1 LS Allow 0.00 0.00 $0.00 1.00]  5,000.00 $5,000.00 0.00 0.00 0.00 0 0.00 0.00
$11,842.70(Backfill Vault (CLSM) 50 CY [LBFILL 4 1.250 5 1.0 CLSM 10.00 684.27 $6,842.70 50.00 100.00 $5,000.00 0.00 0.00 0.00 10 0.00 0.00
$50,883.69|Remove SOE 16000 SF Sheet 9 50.000| 450 [3.6 35.56] 1,431.10 $50,883.69 16,000.00 0.00 0.00, 0.00 0.00 0.00 36 0.00 0.00
$34,213.51|Dispose/Spread Spoils on site 550 CY [LBFILL 4 2.750 11 5.0 50.00 684.27 $34,213.51 550.00 0.00 0.00 0.00 0.00 0.00 50 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #5 284.07 $322,127.97 $240,000.00 $0.00 284.07 $0.00
TOTAL - THIS SHEET 4,398.11 $3,583,955.04 $293,900.00 $36,000.00 4,398.11 $202,821.25
10/5/2020 / 3:35 PM Page 10of 5 Evanston 10.05.20.xlIsx / Items 1-5



Estimate Type Class 4 Estimate CONTACT: Bob Ryan DATE: October 5, 2020
JOB TITLE: 1909 Raw Water Intake PHONE: 312-831-3160 PAGE No. 2
CUSTOMER: City of Evanston
SUB-TASK: $866,039.14 $824,250.00 $600,000.00 $9,000.00
Type Description Qty Units  Crew 2:‘:“: M(:err Unit/MH Unit/CH D(lg:;':)n Mat'l Sub | Total Crew hrs Re;::lerce Total Lab $I M::::ilal Unit Price  Total Material Cost | Total SC Qty Unit Price Total Sub Cost Tgrt:‘INA:;I R;s;l;;ce Total Crew Cost|
Item #6 48" Valves, Flanges, Fittings 6 EA $48,547.55 $291,285.29
$71,040.76(F&I 45 degree bend 4 EA 7 0.029] 0.2 2.0 20.00 952.04 19,040.76 4.00[ 13,000.00 52,000.00) 0.00 0.00 0.00 20 0.00 0.00
$108,561.13[F&I butterfly valve 1 EA pipe 7 0.005| 0.03333 (3.0 30.00 952.04 28,561.13] 1.00{ 80,000.00 80,000.00) 0.00 0.00 0.00 30 0.00 0.00
$32,040.76(F&I36" FL Tee 1 ea pipe 7 0.007| 0.05 2.0 20.00 952.04 19,040.76 1.00| 13,000.00 13,000.00 0.00 0.00 0.00 20 0.00 0.00
$32,040.76(F&I Cross Tee 1 i 7 0.007[ 0.05 [2.0 20.00 952.04 19,040.76 1.00{ 13,000.00 13,000.00 0.00 0.00 0.00 20 0.00 0.00
$47,601.89(Test/Certify valves 5 7 0.014| 0.1 5.0 50.00 952.04 47,601.89 5.00 0.00 0.00 0.00 0.00 0.00 50 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #6 $133,285.29| $158,000.00 $0.00 140.00 $0.00
Item #7 F&I 48" Line 51 LF $4,338.53 $221,264.91
$116,540.76(F & | Ductile Iron Pipe 65 LF pipe 7 0.464| 3.25 |2.0 20.00 952.04 19,040.76 65.00 1,500.00 $97,500.00, 0.00 0.00 0.00 20 0.00 0.00
$57,122.27|Weld Connections i 0.23333 6.0 60.00 952.04 57,122.27| 14.00 0.00 0.00 0.00 0.00 0.00 60 0.00 0.00
$47,601.89(Test/Certify Connections 0.28 |5.0 50.00 952.04 47,601.89 14.00 0.00 0.00 0.00 0.00 0.00 50 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #7 $123,764.91 $97,500.00 $0.00 130.00 $0.00
Item #8 Reconstruct/Restore Sheeting 3750 SF $115,747.04
$14,311.04[Create Access into existing wall 1 EA Sheet 9 0.011] 041 [1.0 10.00 1,431.10 14,311.04 1.00 0.00 $0.00 0.00 0.00 0.00 10 0.00 0.00
$42,933.11[Remove existing ties 9 0.66667 |3.0 30.00 1,431.10 42,933.11 20.00 0.00 $0.00 0.00 0.00 0.00 30 0.00 0.00
$58,502.88(F&I Sheeting 135 (2.8 27.78 1,431.10 39,752.88) 3,750.00 5.00 $18,750.00 0.00 0.00 0.00 28 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #8 67.78 $96,997.04 $18,750.00 $0.00 67.78 $0.00
Item #9 Allowance for Landside Mechanical & Ei1 $1,150,000.00 $1,150,000.00
felec | elec 0.00 0.00 0.00 1.00/ 300,000.00 $300,000.00 1.00{300,000.00 $300,000.00 0 0.00 0.00
0.00 0.00 0.00 1.00| 250,000.00 $250,000.00 1.00 300,000.00 $300,000.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #9 $0.00 $550,000.00 $600,000.00 0.00 $0.00
Item #10 Shallow Water Marine Excavation 11900 $520,991.90
$95,627.86|Excavate 11900 Barge 99.1667 |12.0 120.00 796.90 $95,627.86 11,900.00 0.00 0.00 0.00 0.00 0.00 120 0.00 0.00
$303,042.75[Tug Support 12.0 Tug 0.048 |25.0 250.00 1,212.17 $303,042.75) 12.00 0.00 0.00 0.00 0.00 0.00 250 0.00 0.00
$104,321.30[Additional Overexcavation for Barge Access 18000 Barge 137.5 [13.1 130.91 796.90 $104,321.30) 18,000.00 0.00 0.00 0.00 0.00 0.00 131 0.00 0.00
$18,000.00|Dry & Stage Materials 11900 BareBarg 99.1667 |12.0 120.00 75.00 $9,000.00] 11,900.00 0.00 0.00 0.00 0.00 0.00 120 75.00 $9,000.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #10 620.91 $511,991.90 $0.00 $0.00 620.91 $9,000.00
TOTAL - THIS SHEET 958.69 $866,039.14| $824,250.00 $600,000.00 958.69 $9,000.00
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Estimate Type Class 4 Estimate CONTACT: Bob Ryan DATE: October 5, 2020
JOB TITLE: 1909 Raw Water Intake PHONE: 312-831-3160 PAGE No. 3
CUSTOMER: City of Evanston
SUB-TASK: $5,822,823.39 $2,433,107.50 $0.00 $332,357.54
Type Description Qty Units  Crew 2::': Meeerr Unit/MH Unit/CH D(lgaa;lso)n Mat'l  Sub Totar:r(strew Re;:::ce Total Lab $ M.:t)etfilal Unit Price  Total Material Cost | Total SC Qty Unit Price  Total Sub Cost Té):ea‘INA:;I R;s:t:rsce Total Crew Cost|
Item #11 Shallow Water - Installation of 60" line 1000 LF $778.73 778,726.65
$242,434.20|Tug Boat Support 20 DY TUG 3 0.033] 0.1 20.0 200.00 1,212.17 242,434.20 20.00 0.00 $0.00 0.00 0.00 0.00 200 0.00 0.00
$237,500.00|Diver Support 20 DY Dive 8 0.020] 0.1 20.0 200.00 1,152.50 230,500.00 20.00 350.00 $7,000.00 0.00 0.00 0.00 200 0.00 0.00
$192,933.96|Install Pipe 8 0.625 20.0 200.00 964.67 192,933.96 1,000.00 0.00 0.00 0.00 0.00 0.00 200 0.00 0.00
$105,858.49|Certify Pipe Every 4 Connections 5] 5.0 50.00 1,152.50 $57,625.00 5.00 0.00 0.00 0.00 0.00 0.00 50 964.67 $48,233.49
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #11 650.00 $723,493.16 $7,000.00 $0.00 650.00 $48,233.49
Item #12 Deep Water Marine Excavation 27,500 CY $1,909,944.47
$730,490.57 | Type 1 Excavation 27500 CY Barge 5 6.000 30 91.7 916.67 796.90 $730,490.57| 27,500.00 0.00 0.00 0.00 0.00 0.00 917 0.00 $0.00
$1,090,953.90| Tug Boat Support 90.0 TUG 0.033 90.0 900.00 1,212.17 $1,090,953.90 90.00 0.00 0.00 0.00 0.00 0.00 900 0.00 $0.00
$88,500.00|Dry & Stage Materials 63667 BareBarg 59.0 590.00 75.00 $44,250.00 63,667.00 0.00 0.00 0.00 0.00 0.00 590 75.00 $44,250.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #12 2,406.67 $1,865,694.47 $0.00 $0.00 2,406.67 $44,250.00
Item #13 Deep Water - Installation of 60" line 4500 LF $723.87 $3,257,430.69
$2,018,748.11|Install Pipe 4500 LF Wopipe 8 1.223| 9.78261 [46.0 460.00 964.67 443,748.11 4,500.00 350.00 $1,575,000.00 0.00 0.00 0.00 460 0.00 $0.00
$486,949.05|Certify Pipe Every 4 Connections 23 EA Dive 5) 0.020| 0.1 23.0 230.00 1,152.50 265,075.00 23.00 0.00 0.00 0.00 0.00 0.00 230 964.67 $221,874.05
$521,233.53|Tug Boat Support 3 0.1 43.0 430.00 1,212.17 521,233.53 43.00 0.00 0.00 0.00 0.00 0.00 430 0.00 0.00
$230,500.00|Diver Support 8 0.1 20.0 200.00 1,152.50 230,500.00 20.00 0.00 0.00 0.00 0.00 0.00 200 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #13 1,320.00 $1,460,556.64 $1,575,000.00 $0.00 1,320.00 $221,874.05
Item #14 Place Geotextile 30,500  SY $1,328,109.22
$459,449.40]Initial Place Geotextile 30500 SY 8 12.200 61 50.0 500.00 796.90 398,449.40 30,500.00 2.00 $61,000.00 0.00 0.00 0.00 500 0.00 0.00
$119,534.82|Wrap Geotextile 40.667 15.0 150.00 796.90 119,534.82 30,500.00 0.00 0.00 0.00 0.00 0.00 150 0.00 0.00
$749,125.00|Diver Support 0.019 65.0 650.00 1,152.50 749,125.00 63.00 0.00 0.00 0.00 0.00 0.00 650 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #14 1,300.00 $1,267,109.22 $61,000.00 $0.00 1,300.00 $0.00
Item #15 Place Granular Backfill 27,482  Ton $1,314,077.41
$902,098.87 [Place Granular Backfill 27,482 TON [ BFILL 19.000] 114 [24.1 241.07 892.06 $215,048.87| 27,482.00 25.00 $687,050.00 0.00 0.00 0.00 241 0.00 $0.00
$308,921.04 | Tug Boat Support 240.00 1,212.17 $290,921.04] 24.00 0.00 $0.00 0.00 0.00 0.00 240 75.00 $18,000.00
$103,057.50|Furnish Material with waste (15% 0.00 0.00 0.00 4,122.30 25.00 $103,057.50 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #15 481.07 $505,969.91 $790,107.50 $0.00 481.07 $18,000.00
TOTAL - THIS SHEET 6,157.74 $5,822,823.39 $2,433,107.50 $0.00 6,157.74 $332,357.54
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Estimate Type Class 4 Estimate CONTACT: Bob Ryan DATE: October 5, 2020
JOB TITLE: 1909 Raw Water Intake PHONE: 312-831-3160 PAGE No. 4
CUSTOMER: City of Evanston
SUB-TASK: $2,316,724.13 $1,404,200.00 $100,000.00 $0.00
Type Description Qty Units  Crew 2:’:“: M(:err Unit/MH Unit/CH D(lg:;':)n Mat'l  Sub Totz::r(strew Re;:::ce Total Lab $| MZ:;filal Unit Price Total Material Cost | Total SC Qty Unit Price  Total Sub Cost Tg::‘INA:riI RteRs;l;;ce Total Crew Cost
Item #16 Place Armor Stone/Final Backfill 12,480  Ton $107.44 $1,340,892.08
$856,023.68[Place Armor Stone [12,480 [ TON [ BFILL 5200 312 [40.0 400.00 892.06 $356,823.68 12,480.00 40.00 $499,200.00 0.00 0.00 0.00 400 0.00 0.00
$484,868.40|Tug Boat Support 40.0 DY 0.1 400.00 1,212.17 $484,868.40 40.00 0.00 0.00 0.00 0.00 0.00 400 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
Subtotal - Item #16 800.00 $841,692.08 $499,200.00 $0.00 800.00 $0.00
Item #17 Place Native Backfill / Trench Zone Mate 12,100 _ CY $522,317.77
$178,411.84|Place Native Backfill 12,100 60.5 [20.0 200.00 892.06 178,411.84] 12,100.00 0.00 0.00 0.00 0.00 0.00 200 0.00 0.00
$242,434.20(Tug Boat Support 0.185 [20.0 200.00 1,212.17 $242,434.20) 37.00 0.00 0.00 0.00 0.00 0.00 200 0.00 0.00
$101,471.73|Place Native Backfill balance as lake bottom 240 [11.4 113.75 892.06 101,471.73] 27,300.00 0.00 0.00 0.00 0.00 0.00 114 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 $0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 $0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 $0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 $0.00 0 0.00 0.00
Subtotal - Item #17 513.75 $522,317.77 $0.00 $0.00 513.75 $0.00
Item #18 Install Manholes 5 EA $75,5694.22 377,971.11
$212,444.14|Install Maholes 5 ea BFILL 6 0.012{ 0.07143 (7.0 mhole 70.00 892.06 62,444.14 5.00| 30,000.00 $150,000.00, 0.00 0.00 0.00 70 0.00 0.00
$84,851.97|Tug Boat Support 10 DY TUG 3 0.048 0.14286 |7.0 70.00 1,212.17 84,851.97| 10.00 0.00 0.00 0.00 0.00 0.00 70 0.00 0.00
$80,675.00|Diver Support 10 DY Dive 5) 0.029( 0.14286 (7.0 70.00 1,152.50 80,675.00 10.00 0.00 0.00 0.00 0.00 0.00 70 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
Subtotal - Item #18 $227,971.11 $150,000.00 $0.00 210.00 $0.00
Item #19 Abandon existing 42" pipe 1 LS $162,836.51 162,836.51
$44,602.96|Plug Existing Pipe 5 DY BFILL 6 0.017| 0.1 5.0 50.00 892.06 44,602.96 5.00 0.00 0.00 0.00 0.00 0.00 50 0.00 0.00
$60,608.55|Tug Boat Support 5 DY TUG 3 0.033| 0.1 5.0 50.00 1,212.17 60,608.55 5.00 0.00 0.00 0.00 0.00 0.00 50 0.00 0.00
$57,625.00|Diver Support 5 0.1 5.0 50.00 1,152.50 57,625.00 5.00 0.00 0.00 0.00 0.00 0.00 50 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 $0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 $0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 $0.00 0 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0.00 0.00 $0.00 0 0.00 0.00
Subtotal - Item #19 150.00 $162,836.51 $0.00 $0.00 150.00 $0.00
Item #20 F&I Intake Cones 1 LS $1,416,906.65 $1,416,906.65
$725,000.00{Furnish Intake Cone 1 LS 0.00 0.00 $0.00, 1.00{ 625,000.00 $625,000.00, 1.00 | #HHHHHHH $100,000.00, 0 0.00 0.00
$190,407.56|Assemble Furnish Intake Cones - Sections 3 EA 200.00 952.04 $190,407.56 3.00 0.00 0.00 0.00 0.00 0.00 200 0.00 0.00
$74,757.80|Operator Assistance for assembly 3 EA 200.00 373.79 74,757.80 3.00 0.00 0.00 0.00 0.00 0.00 200 0.00 0.00
$47,813.93|Lower Intake Cones 1 LS 60.00 796.90 47,813.93) 1.00 0.00 0.00) 0.00 0.00 0.00 60 0.00 0.00
$103,523.55|Additional Backfill Around Cones 2000 TON 60.00 892.06 53,523.55 2,000.00 25.00 $50,000.00) 0.00 0.00 0.00 60 0.00 0.00
$133,523.55|Additional Riprap Around Cones 2000 60.00 892.06 53,523.55 2,000.00 40.00 $80,000.00 0.00 0.00 0.00 60 0.00 0.00
$69,150.00|Diver Support 60.00 1,152.50 69,150.00 6.00 0.00 0.00 0.00 0.00 0.00 60 0.00 0.00
$72,730.26{Tug Support 60.00 1,212.17 72,730.26 6.00 0.00 0.00) 0.00 0.00 0.00) 60 0.00 0.00
$0.00 0.00 0.00 $0.00, 0.00 0.00 0.00 0.00 0.00 0.00 0 0.00 0.00
$0.00 0.00 0.00 $0.00 0.00 0.00 0.00) 0.00 0.00 0.00) 0 0.00 0.00
Subtotal - Item #20 700.00 $561,906.65 $755,000.00 $100,000.00 700.00 $0.00
TOTAL - THIS SHEET 2,373.75 $2,316,724.13 $1,404,200.00 $100,000.00 2,373.75 $0.00
10/5/2020 / 3:35 PM Page 4 of 5 Evanston 10.05.20.xlsx / Items 16-20



Estimate Type Class 4 Estimate CONTACT: Bob Ryan DATE: October 5, 2020

JOB TITLE: 1909 Raw Water Intake PHONE: 312-831-3160 PAGE No. 5
CUSTOMER: City of Evanston
SUB-TASK: $0.00 $0.00 $0.00
Type Description Qty Units Crew gg:“: Mir;\llCr Unit/MH Unit/CH D(lg:;':)" Mat'l  Sub Totat:r(s:rew Re;«;:lerce Total Lab $ M:(t)::ilal Unit Price  Total Material Cost | Total SC Qty Unit Price  Total Sub Cost Tg:::vA:;l R;s;tl;;ce Total Crew Cost|
Item #21 Allowance for F&I Heating System 1 LS $1,000,000.00 $1,000,000.00
$1,000,000.00|Allowance - Per Carrolo items 2 & 3 0.00 0.00 0.00 1.00 0.00 0.00) 1.00| #H#HHHHAE $1,000,000.00, 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
Subtotal - Item #21 0.00 $0.00 $0.00 $1,000,000.00 0.00 $0.00
Item #22 Item 22
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00, 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00, 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00, 0.00 0.00 0.00 0 0.00 0.00)
Subtotal - Item #22 0.00 $0.00 $0.00 $0.00 0.00 $0.00
Item #23
. 0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
Subtotal - Item #23 0.00 $0.00 $0.00 $0.00 0.00 $0.00
Item #24 Item 24
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00, 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00, 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 $0.00, 0.00 0.00 0.00 0 0.00 0.00)
Subtotal - Item #24 0.00 $0.00 $0.00 $0.00 0.00 $0.00
Item #25 Item 25
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00|
0.00 0.00 0.00 0.00 0.00 0.00) 0.00 0.00 0.00 0 0.00 0.00)
Subtotal - Item #25 0.00 $0.00 $0.00 $0.00 0.00 $0.00
TOTAL - THIS SHEET 0.00 $0.00 $0.00 $1,000,000.00 0.00 $0.00
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APPENDIX E

EXISITING USER CHARGE AND O, M & R
CERTIFICATIONS SHEET

City of Evanston
36"/42” Raw Water Intake Replacement
IEPA Project Plan Submittal



@ lllinois Environmental Protection Agency

1021 North Grand Avenue East ¢ P.O. Box 19276 e Springfield e lllinois e 62794-9276 e (217) 782-3397

Existing User Charge and O, M, and R Certification Sheet

10,874 Number of current residential customers served by the system.
7.9 CFF Actual average residential water use per customer per month (based on historical billing data)
$20.77 Current average monthly residential bill

Provide details that apply to your specific user rate charges:
Water use charges: per gallons
$2.89 per 100 cubic feet

Flat Fee or Monthly User Charge: $10.33

Debt Service Charge:

Capital Improvement Charge:

Wholesale Charge:

Meter Service Fee (average-sized meter):

Other Charge: Explain:

Other Charge: Explain:

1. Is the water/sewer fund annually operating in a positive or negative balance at this time? (select one)
@) Positive (O Negative
2. Based upon your most recent annual budget please indicate the net operating income for your water/sewer fund:

($4,010,542.00)

Net Operating Income = Total Revenue - Total Cost of Providing ServiceTotal Revenue = Revenue from user charges,
commercial, residential, or wholesale,

plus any other dedicated water/sewer fund revenueTotal Cost of Providing Service = All Operation and Maintenance
costs (including replacement fund)

plus dedicated water/sewer fund debt

3. Will a rate increase or other revenue generating action be necessary to pay for this project? (select one)

O Yes @ No

4. If a rate increase (or other cost increase) is necessary, please provide the proposed user rate charges and proposed average
monthly residential water bill as an attachment.

Any person who knowingly makes a false, fictitious, or fraudulent material statement, orally or in writing, to the lllinois
EPA commits a Class 4 felony. A second or subsequent offense after conviction is a Class 3 felony. (415 ILCS 5/44(h))

Erika Storlie City Manager
Authorized Representative (Printed) Title
Erike. Strlie o1 1112021
Signature Date
IL 532-3002
WPC 756 Rev. 6/2018 Drinking Water Project Planning Submittal Checklist Page 3 of 10

Doc ID: b32c5bb82d521edf13ce433f639d1f2dad6ef7fb
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APPENDIX F

WHOLESALE WATER SUPPLY AGREEMENTS

NORTHWEST WATER COMMISSION
(NWC)

City of Evanston
36"/42” Raw Water Intake Replacement
IEPA Project Plan Submittal



AMENDED AND RESTATED
WATER SUPPLY CONTRACT
BETWEEN
THE NORTHWEST WATER COMMISSION
AND
THE CITY OF EVANSTON

THUIS AGREEMENT, made and entered into between THE NORTHWEST
WATER COMMISSION (formerly THE DES PLAINES, MOUNT PROSPECT,
ARLINGTON HEIGHTS, AND PALATINE WATER COMMISSION and hereinafter
referred to as the "Commission") and THE CITY OF EVANSTON
(hereinafter referred to as "Evapston"),

WITNESSETH:

WHEREAS, the Commission is a water commission created under
Chapter 24, Article 11, Division 135, Illinois Revised Statutes,
1979; and

WHEREAS, the Commission was created to acquire and operate a
common source of supply of water and to develop facilities of
sufficient capacity to furnish an adequate supply of filtered water
to Commission customers using Lake Michigan as the source of
supply; and _

WHEREAS, Evanston is the owner of a water works plant that
currently takes water from Lake Michigan to furnish water for the
use of area inhabitants; and

WHEREAS, the Commission desires to purchase water from
Evanston for distribution and sale by the Commission to certain

customers; and
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WHEREAS, the Commission is authorized under Chapter 24,
Article 11, Division 135, Illinois Revised Statutes, 1979, to enter
into this contract; and

WHEREAS, Evanston is willing to furnish water to the
Commission and will have available water in the quantities
hereinafter contracted for to be sold by it to the Commission; and

WHEREAS, the Commission and Evanston, after lengthy
negotiations and deliberations, and in order to compromise, settle
and resolve certain disputes between them which arose in connection
with interpretation and application of the Water Supply.Contract
dated March 4, 1981, have agreed to amend and restate that original
contréét between them, as set forth herein:

NOW, THEREFORE, in consideration of the mutual covenants and
agreements herein contained, the parties hereto hereby agree as
follows:

1. Supply of Water. Subject to the terms and conditions
hereinafter set forth, Evanston shall sell and deliver to the
Commission, and the Commission shall purchase and receive from
Evanston, a maximum of 55 million gallons per day of Lake Michigan
water, as required by the Commission to satisfy the Commission’s
maximum 24-hour demands for Lake Michigan water for resale to the
Commission’s customers, which 55 million gallons per day shall be
delivered at a rate not to exceed 75 million gallons per day. All
water that is provided to the Commission shall be from the oﬁficial
Illinois Department of Transportation allocation granted to the

Commission or to its customers.
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Evanston shall at all times use maximum feasible efforts to
avoid interruptions or reductions of the water required to be
delivered by it to the Commission. In the event that, by reason of
any emergency, system failure or malfunction, Evanston is unable,
despite the use of such maximum feasible efforts, to supply the
full water needs of itself, its other customers and the Commission,
the total amount of water which Evanston is able to supply to such
parties, excluding any water available from the New Reservoir
described in paragraph 6 (k) (vii) of this contract, none of which
shall be supplied to the Commission unless and to the extent that
the Commission has made a contribution in accordance with paragraph
17(a) of this contract to cover a portion of Evanston’s investment
in the New Reservoir which has been allocated to the Commission,
shall be equitably apportioned among them. The Commission agrees
to use its best efforts to maintain storage facilities equal in
capacity to its average day demand.

Nothing in this agreement shall be construed to prohibit the
Commission from serving any of its customers in whole or in part
with water from wells owned by the Commission or any of its
customers or from entering into any emergency water service
agreement with any other party or from securing an alternate supply
of Lake Michigan water to serve any water need it may have in
excess of 55 million gallons per day.

2. Quality of Watexr. The water to be delivered by Evanston
and received by the Commission hereunder shall be of such quality

as to meet or exceed, at the point of delivery, any water quality
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standards heretofore or hefeafter enacted or promulgated by the
United States Public Health Service, the Department of Public
Health of the State of Illinois, the Federal or State of Illinois
Environmental Protection Agencies, or such other State or Federal
agency 6r agencies as shall have jurisdiction from time to time to
enact or promulgate such standard, except as follows: Evanston
shall not be required to comply with 40 C.F.R. Subpart I, "Control
of Lead and Copper", §§141.80-141.85, and 35 Illinois
Administrative Code Subtitle F, "Public Water Supplies", Part 611,
"Primary Drinking Water Standards", Subpart G, "Lead and Copper, "
or any equivalent requirements for implementing and maintaining
optimal corrosion control treatment for control of lead and copper
content, including addition or injection of corrosion control
inhibitors or implementing other measures, with respect to the
water delivered by Evanston and received by the Commission. The
Commission shall be required to meet, at its own cost, any such
requirements applicable to the water to be delivered to the
municipalities served by the Commission. However, Evanston shall
implement and-maintain optimal corrosion control treatment for
control of lead and copper content pursuant to such regulations,
including addition or injection of corrosion control inhibitors, or
take other measures, for the water to be delivered by Evanston and
received by the Commission if Evanston is requested in writing by
the Commission to do so and if such treatment or measures can be
implemented and maintained at the Evanston water works plant at or

before the point of delivery of water to the Commission, in which
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case the Commission shall, in addition to any other charges under
this Contract, reimburse Evanston on a monthly basis, as billed by
Evanston, for Evanston’s actual cost to implement and maintain such
optimal corrosion control treatment for control of lead and copper
content or to take such other measures with respect to the water
delivered by Evanston and received by the Commission. At the
Commission’s request, Evanston shall enter into a separate letter
agreement to more particularly describe the service to be provided
and the charges to be imposed in connection with implementing and
maintaining such optimal corrosion control treatment for gontrol of
lead and copper content or taking such other measures.

3. Point _of Déliverv. Evanston shall deliver to the

Commission the water herein required at its water plant at Lincoln
Street in Evanston, Illinois, at not less than SO0 p.s.i. at the

average centerline of the high lift pumps.

4. Meters. Water sold to the Commigsion shall be measured

at the point of delivery, or at such other point as may be approved
by the Commission and Evanston, through a meter or meters selected
by the parties_hereto which shall be furnished and installed by the
Commission and maintained by Evanston. Said meter or meters shall
pe available for inspection and examination by the Commission at
all times. All statements for water delivery shall be based upon
readings of such meters, except as hereinafter set forth.

Once per month, on a date as near to the end of a calendar
month as practicable, Evanston shall calibrate all meters used for

measuring the quantity of water delivered from Evanston to the
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Commission. Such calibration shall be done in the presence of a
representative of the Commission and the parties shall jointly
Oobserve any adjustments that are made to the meters in case any
adjustments shall be necessary. The cost of meter maintenance
shall be charged to the Commission at a rate of $200 per month
through and including the month of September 1993; thereafter,
.there shall be no charge for meter maintenance unless and until
such charge is reimposed, beginning October 1, 2006, due to
initiation of an arbitration proceeding as provided for in
paragraph 16 (c) hereof.

The Commission may, at its option and its own expense, install
and operate a check meter to check each meter maintained by
Evanston, but the measurement of water for the purpose of this
contract shall be solely by the meters maintained by Evanston as
hereinbefore provided, except in the case hereinafter specifically
provided to the contrary. All such check meters shall be of
standard make and shall be subject at all reascnable times to
inspection and examination by any designated employee or agent of
Evanston. The reading, calibration and adjustment of all such
check meters shall be performed only by the Commission, but
Evanston shall be given notice of any calibration and adjustment of
such meters; provided, however, that during any period when a check
meter is being used under the provisions hereinafter set forth for
measuring the amount of water delivered, the reading, calibration
and adjustment thereof shall be performed by Evanston.

If either party at any time observes a variation between a
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delivery meter and a check meter or any other evidence of meter
malfunction, such party shall promptly notify the other party, and
the parties hereto shall then cooperate to procure an immediate
calibration test and joint observation of any adjustment, and such
meters sﬁall then be adjusted to accuracy.

Each party shall give the other party forty-eight (48) hours’
notice of the time of all tests of meters so that the other party
may arrange to have a representative present. If said
representative is not present at the time set in such notice, the
calibration and adjustment may, notwithstanding any other provision
of this paragraph, proceed in the absence of said representative.
The notice herein required may be waived in writing by either
party.

If, upon any inspection or test, any metering equipment is
found to be out of service or the percentage inaccuracy of any
metering equipment is found to be in excess of two percent (2%),
registration thereof as well as charges for water based thereon
shall be corrected, by agreement of the parties based on the best
data available, for a period extending back to the time when such
inaccuracy began, if such time is ascertainable and, if such time
is not ascertainable, then for a period extending back one-half
(1/2) of the time elapsed since the last date of calibration, but
in no event further back than a period of six (6) months. For such
purposes, the best data available shall be deemed to be the
registration of any check meter oOr meters if the same have been

installed and are accurately registering. Otherwise, the amount of
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water delivered during such period may be estimated (1) by
correcting the error if the percentage of the error is
ascertainable by calibration tests or mathematical calculation; or
(2) 1f the error is not ascertainable by calibration tests or
mathematical calculation, by estimating the quantity of delivery by
reference to deliveries during the preceding periods under similar
conditions when the meter or meters were registering accurately.
Any inability to agree upon such correction or estimate shal; be
referred to arbitration pursuant to paragraph 8 of this contract.

5. Unit of Measurement. The unit of measurement for water
delivered hereunder shall be gallons of water, U.S. Standard Liquid
Measure, and all measuring devices shall, unless the parties
otherwise agree, be so calibrated. In the event that it should
become necessary or desirable to use other units of measurement,
the basis of conversion shall be that 7.48 gallons is equivalent to

one (1) cubic foot.

6. Billing and Rates. .
(a) Billing. Commencing as of the end of the first

month in which deliveries of water are made by Evanston to the
Commigssion hereunder (when used herein, the term "delivery of
water" shall not be deemed to include deliveries for construction,
testing and other incidental uses), which the parties agree was
March 1985, Evanston shall render bills to the Commission on a
monthly basis for all water delivered.

For all months through and including September 30, 1993, and

éXxcept as provided in subparagraphs (f) , (g) and (i) hereof,
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bills shall be based on the rates and components determined in
accordance with the provisions hereinbelow set forth in
subparagraphs (a) through (4) hereof.

Bills for months through and including September 30, 1993,

shall consist of two parts as follows:

Part One - Demand Charge: A fixed monthly payment
consisting of (i) one-twelfth of the Annual Return on the
Fair Value Rate Base as determined in accordance with
subparagraph (b) of this paragraph 6; and (ii) a
depreciation charge determined in accordance with

subparagraph (c) of this paragraph 6.

Part Two - Quantity Charge: A payment based on the
quantity of water delivered through the metering point(s)
to the Commission’s facilities multiplied by the Quantity
Rate determined in accordance with the provisions of
subparagraph (d) of this paragraph 6.

For all months commencing October 1, 1993, and thereafter, and
except as provided .in subparagraphs (i) and (1) hereof, bills shall
be based on the rates and components determined in accordance with
the provisions hereinbelow set forth in subparagraphs (j) and (k)
hereof, which rates and components shall be determined annually to
be effective as of October 1 of each year. The twelve month period
commencing October 1 shall be called the "Service Year." The
"Fiscal Year" shall mean the Fiscal Year of the Evanston Water
Department, which, after December 31, 1994, shall be the twelve

month period beginning on the first day of March and ending on the
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last day of the following February.

For all bills submitted by Evanston pursuant to this contract
for months beginning on and after October 1, 1993, meter readings
taken at the beginning and end of the monthly billing period in
question shall be set forth on the bill. All bills so submitted
shall be paid by the Commission within 30 days of the receipt of
each bill. Any bill not paid within 15 days of the due date, other
than those bills originally submitted by Evanston prior to the
effective date of this amended and restated contract for the mohths
from October 1993 through such effective date, shall be deemed
delinquent and shall bear interest from the due date until the date
of payment at the rate of 10 per cent per annum.

(b) Return on Rate Base. "Rate Bage" shall consist of

those components of Evanston’s water works property relating to
lake intake and associated source of supply structures, pumping
plant and water treatment facilities necessary to deliver water to
the Commission at the point of delivery, such components in service
on the date of this contract being more specifically set forth in-
Appendix A which is attached hereto and hereby incorporated as a
part hereof.

"Original Cost Rate Base" shall consist of the components
of Rate Base valued at the original cost to Evanston of
acquisition, construction and installation as reflected on the
books, records and financial statements of Evanston less accrued
depreciation as of the end of the Fiscal Year used as a basis for

determining charges hereunder.
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"Reproduction Cost New Rate Base" shall consist of the
components of Rate Base valued initially by a computation as of the
end of the last Fiscal Year ended prior to the commencement of
delivery of water hereunder. Reproduction Cost New Rate Base shall
be recomputed every five years as of the end of each succeeding
fifrth Fiscal Year reflecting components then properly allocated to
Rate Base pursuant to this contract. All computations of
Reproduction Cost New Rate Base shall utilize the most current
valuation of the Water Works Properties of the City of Evanston, as
developed by a reputable qualified consulting engineering firm
experienced in water works valuation, adjusted to the applicable
year of the rate determination by utilizing the then current
Engineering News Record 20 Cities Construction Cost Index. Accrued
depreciation as determined by the engineering firm’s valuation
study plus accrued depreciation which has occurred from the date of
the valuation to the applicable year of the rate determination
shall be deducted from the reproduction cost new of the plant in
service.

"Fair Value Rate Base" shall be computed initially as of
the end of the latest Fiscal Year of Evanston ended prior to the
commencement of delivery of water hereunder, shall be recomputed
every five years thereafter as of the end of each succeeding fifth
Fiscal Year, and shall consist of the sum of 75% of the original
Cost Rate Base plus 25% of the Reproduction Cost New Rate Base as

of the computation date.

The Fair Value Rate Base so computed shall be subject to
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adjustment annually as of the end of each Fiscal Year between Fair
Value Rate Base recomputations to reflect additions to and
retirements of plant contained in the Rate Base during the Fiscal
Year. Additions shall be valued at their original cost until
recomputation of the Fair Value Rate Base, at which time such
additions shall be valued in the same manner as the Fair Value Rate
Base. Retirements shall be valued at their fair value as reflected
in the last previous Fair Value Rate Base computation.

No additions to Rate Base representing the construction,
installation or acquisition of additional intake and associated
source of supply structures, buildings, filters, settling basins,
or any other supply, pumping or treatment facilities designed to
increase the capacity of the Evanston water works property shall be
allocated to the Commission without its written consent unless and
until the Commission shall desire to exceed the 55 million gallons
per day use specified in paragraph 1 hereof, in which event the
parties shall negotiate in good faith to determine whether such
excess use requires an expansion of the Evanston plant and, if so,
the basis for gllocating the cost of such expansion among the then
current users of the plant. This paragraph shall not, however,
prohibit additions to rate base arising out of the retirement and
replacement of source of supply, pumping plant or water treatment
plant assets in accordance with sound management practices, which
retirements and replacements may incidentally upgrade or improve
the operation or capacity of Evanston’s water plant. Any failure

by the parties to agree as to whether an addition to rate base for
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any addition or replacement is permitted or prohibited under this
paragraph shall be referred to arbitration in accordance with
paragraph 8 hereof.

"Annual Return on Rate Base" shall be an amount
determined by multiplying the commission’s share of Fair Value Rate
Base as of the end of the latest Fiscal Year as hereinabove
provided by 9.5%. The Commission’s share of Fair Value Rate Base
shall be determined by allocating to the Commission a portion of
such Fair Value Rate Base, as adjusted and recomputed from time to
time as provided herein, based upon the ratio of its customers’
water allocations as established by order of the Illinois
Department of Transportation (IDOT Allocation) during the Fiscal
Year to the aggregate IDOT Allocations of Evanston, the
Commission’s customers and other customers or users of the Evanston
water works system; provided, however, that until the end of the
first two full Service Years of delivery of water hereunder, the
Commission’s customers’ IDOT Allocation shall be deemed to be the
Commission’s average daily use or a percentage of the Commission’s
customers’ achal IDOT Allocation, whichever is higher, said
percentage being 50% for the period from the first delivery of
water hereunder until the end of the first Service Year and 60% in
the second Service Year.

(c) Depreciation Charge. Depreciation charges shall be
computed as of the end of each month following commencement of the
delivery of water to the Commission hereunder and shall consist of

one-twelfth of an annual depreciation charge, computed by applying
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the depreciation rates utilized by Evanston as of the date hereof,
as set forth in Appendix B which is attached hereto and hereby
incorporated as a part herecf, to the original cost of the
depreciable plant in service contained in the Fair Value Rate Base
allocated to the Commission pursuant to subparagraph (b) of this
paragraph 6. As of the date when any depreciable plant addition
allocable to the Fair Value Rate Base as provided in subparagraph
(b) above shall be placed in service or any depreciable plant in
the Fair Value Rate Base is retired from service, charges for
depreciation to the Commission shall be correspondingly adjusted as
of the end of the month in which the addition or retirement took
place.

(d) Quantity Rate. The Commission shall pay to Evanston a
Quantity Charge based upon a Quantity Rate equal to the
Commission’s share of the "Operating Costs" per 1,000 gallons of
water delivered to the point of delivery. The "Operating Costs" to
be included in determining the Quantity Rate shall be the costs
assigned to the functions of pumping, filtration, administration
and insurance as reflected in the audited financial statements of
the Evanston Water Fund and as described in Appendix C which is
attached hereto and hereby incorporated as a part hereof. The
operating costs applicable to deliveries during the Service Year
beginning each October 1 shall be determined based on the results
of operation of the Evanston water works, as audited by independent
certified public accountants, for the current Fiscal Year, which

includes the October 1 Service Year starting date. However, during

s ot
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the Service Year the operating costs applicable to deliveries
during the Service Year shall be determined based on the results of
operation as reflected in the financial statements of the Evanston
Water Fund, as audited by independent certified public accountants,
for the Fiscal Year immediately preceding the commencement of the
Service Year. The total Quantity Charge shall be adjusted at the
end of each Service Year to reflect the actual, total Quantity
Charge owed to Evanston based on current Fiscal Year operating
costs as finally determined by the current annual audit performed
by independent certified public accountants. Accordingly, at the
end of each Service Year there shall be a final Quantity Charge or
Credit issued by Evanéton to the Commission to adjust the total
Quantity Rate computéd by utilizing the current Fiscal Year audited
operating costs. This final charge or credit must be settled
within thirty days of the issuance of the invoice or credit memo.
In determining the Quantity Rate, Operating Costs shall be
allocated to the Commission based upon the ratio of its Average Day
Water Use of the Evanston water works system to the aggregate’
Average Day Water Use of Evanston, the Commission and other
customers or users of said system during the Fiscal Year.

The Quantity Rate shall not include any portion of any cost
included in computing the Fair Value Rate Base, Annual Return on
Rate Base or Depreciation Charge.

(e) Advance Computationg. For Service Years beginning
on or before October 1, 1992, and for Service Years beginning on

and after October 1, 2006, should the methods and principles for
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determining billings and rates under subparagraphs (a) through (d)
of paragraph 6 hereof become applicable to such Service Years as a
result of arbitration pursuant to paragraph 16 (c) of this contract,
Evanston shall deliver to the Commission not less than 30 days
prior to the start of a new Service Year a computation of the
Original Cost Rate Base, Reproduction Cost New Rate Base, Fair
Value Rate Base, Annual Return on Rate Base, Depreciation Charge
and Quantity Rate to be utilized in billing the Commission during
the coming Service Year with supporting explanations, data and work
papers including an identification of any adjustments to the actual
results of operations during the Fiscal Year as reported in the
audited financial statements of the Evanston Water Fund made for
purposes of determining new charges. The Commission may, at its
option and its own expense, examine the boocks and records of the
Evanston Water Fund upon giving no less than 10 days’ written
notice of its intention to do so. Any such examination shall take
place at the Evanston Civic Center during regular business hours.

For Service Years beginning on and after Octocber 1, 1993, and
continuing so long as the methods and principles for determining
billings and rates set forth in subparagraphs (j) and (k) hereof
remain in effect, Evanston shall deliver to the Commission not less
than 60 days prior to the start of a new Service Year a computation
of the rate per 1000 gallons to be utilized in billing the
Commission during the coming Service Year with supporting
explanations, data and work papers, provided, that this requirement

of advance delivery of the rate computation shall not apply to the
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Service Years commencing October 1, 1993 and October 1, 1994. For
each Evanston Fiscal Year beginning on or after January 1, 1993,
Evanston shall provide to the Commission the following data:
(i) Evanston’s audited financial statement. (It 1is

assumed that said statement will set forth
individually the Water Fund operating expenses for

the following accounts: Administration (1900
Group), Pumping (1905 Group), and Filtration (1910
Group) . If said expenses are not set forth in the

statement, they shall be separately provided.)

(ii) The amount of pension expense included in the
operating expense accounts for Administration (1900

Group), Pumping (1905 Group) and Filtration (1910
Group) .

(iii) The amount of insurance expense contained in

insurance expense accounts 1935.401, 1935.420,
1935.421 and 1935.423.

(iv) A list of plant additions and retirements within
Source of Supply (WF 171), Pumping Plant (WF 172)
and Water Treatment Plant (WF 173), with the cost
of each such addition and retirement.

(v) Evanston’s annual report of its 5-year capital
improvements program.

Evanston shall provide the following data to the Commission
pericdically or as available:

(i) Updates every fifth year of Reproduction Cost New
Less Depreciation for Source of Supply, Pumping
Plant and Water Treatment Plant components of the

" water plant. For purposes of this item, Evanston
shall not be required to have a valuation performed
by a consulting engineering firm.

(ii) Any appraisal of the water plant that Evanston, in
its sole discretion, may choose to have performed.

(iii) Any capital improvements study of the water plant
that Evanston, in its sole discretion, may choose
to have performed.

In the event that a dispute arises concerning any of the

computations provided for in this subparagraph (e), and the parties
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are unable to reach an agreement on any of said computations, such
computations shall become subject to arbitration in accordance with
paragraph 8 hereof.

(£) Initial Rates. Until such time as data from the
first full Fiscal Year following commencement of water deliveries
to the Commission hereunder are available for purposes of
establishing rates as herein provided, the Commission shall pay
such estimated rates as may be agreed upon by the parties based
upon the formulas hereinabove set forth and the best available
estimates of projected water uses and costs. At the end of such
period there shall be an accounting and adjustment between the
parties based upon actual experience during said period. Any
surplus paid by the Commission or deficit owing from the Commission
shall be recouped or paid in twelve equal monthly installments by
appropriate adjustments to the bills rendered to the Commission
pursuant to subparagraph (a) of this paragraph 6.

(g) Charges for Construction Water. Water taken from
the Evanston system by the Commission for construction, testing and’
other incidental uses prior to the first delivery of water
hereunder, shall be metered and shall be billed to and paid for by
the Commission on a monthly basis at the rate of 18 cents per
thousand gallons.

(h) Illustrative Calculation. For the purposes of
illustrating the parties’ intent and understanding concerning the
method of computing the water rate to be charged to the Commission

for Service Years (i) through and including September 30, 1993, and
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(ii) beginning October 1, 2006, and thereafter should the methods
and principles for determining billings and rates under
subparagraphs (a) through (d) of this paragraph 6 become applicable
to such Service Years as a result of arbitration pursuant to
subparagraph 16 (c) of this contract, Appendixes D and E attached
hereto are hereby incorporated as illustrative examples of the
computations necessary to calculate such rate, except, however,
that, with respect to the method of computing the water rate during
the period and under the conditions specified in (ii), if any
inconsistencies exist between subparagraphs (a) through (d) of this
paragraph 6 and Appendix D, on the one hand, and Appendix E, on the
other hand, Appendix E shall control._

(i) Billing Credit for Service Years Through September
30, 1993: Notwithstanding the provisions of subparagraphs (a)
through (d) of this paragraph 6, the Commission and Evanston agree
that in full compromise, settlement and resolution of all bills for
water delivered by Evanston and received by the Commission for
periods through and including September 30, 1993, and of all claims
and disputes r?lating to such bills, Evanston (i) shall retain all
amounts actually paid by the Commission in respect of such bills,
which shall constitute full and complete payment of such bills, and
(ii) shall give the Commission credits in the total amount of
$850,000 against bills for water delivered by Evanston and received
by the Commission for periods commencing on and after October 1,
1993. The total credit of $850,000 shall be utilized as follows:

(A) $717,431 shall be applied against amounts owed by the
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Commission to Evanston for water-délivered by Evanston and received
- by the Commission during the pericd October 1, 1993, through
December 31, 1994; and (B) the balance of the total credit shall be
applied at the rate of $2,946 per month against amounts billed for
water delivered by Evanston and received by the Commission during
the period from January 1, 1995, through September 30, 1998. For
the period of October 1, 1993, through December 31, 1994, Evanston
shall submit a statement to the Commission showing the amount
billed for that period in accordance with subparagraph (j) of this
paragraph 6, any amounts already paid by the Commission for that
period, and the amount of the credit being applied to that period.
Evanston shall show on its bill rendered to the Commission for each
month iﬁ the period Jénuary 1, 1995, through the month in which the
remaining credit is exhausted, the total amount billed, any amount
previously paid by the Commission in respect of service for that
month, the amount of credit applicable to that month pursuant to
this subparagraph (i), and the net. amount, if any, due from the

Commission to Evanston or from Evanston to the Commission.

(j) _Rates £ Sexrvi Years Beginning on and Afte
Qctober 1, 1993. Subject to the provision of subparagraph (i) of

this paragraph 6 and paragraph 16 (c) of this contract, for Service
Years beginning October 1, 1993, and thereafter, Evanston shall
bill the Commission and the Commission shall pay Evanston for water
delivered by Evanston and received by the Commission at a rate
consisting of a Base Rate, calculated as set forth in this

subparagraph (j), plus, for Service Years beginning on and after
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October 1, 2006, a Regulatory 'Adjustmenc Charge, if any, 1in

accordance with, and calculated as set forth in, subparagraph (k)

herecf. The Base Rate shall be as follows:

(1) For the Service Year beginning October 1, 1993, 30.8

cents per 1000 gallons.

(ii) For each Service Year beginning October 1, 1994 and

thereafter, the rate per 1000 gallons applicable in the

immediately preceding Service Year multiplied by 1.WXYZ,

where " .WXYZ" shall be calculated as described ih the

following subparagraphs (A) and (B):

(A) Calculate "Annual Inflation" equal to

a.

the percentage change, expressed as a
decimal, in the Consumer Price Index --
All Urban Consumers -- Chicago, IL/North-
west IN, as published by the U.S. Depart-
ment of Labor, Bureau of Labor Statis-
tics, 1982-1984=100, or any successor
index (hereinafter referred to a the
"CPI"), from the value of the CPI at the
second December preceding the Service
Year to the value of the CPI at December
preceding the Service Year, plus

the percentage change, expressed as a
decimal, in the national Producer Price
Index -- Total Durable Goods, as
published by the U.S. Department of La-
bor, Bureau of Labor Statistics,
1982=100, or any successor index (herein-
after referred to as the "PPI"), from the
value of the PPI at the second December
preceding the Service Year to the value
of the PPI at December preceding the
Service Year,

said sum (a+b) then divided by two to
produce the average of the percentage
change of the CPI and the PPI and

subject to the limitations that (1) if
the resulting dividend ((a+b)/2) is
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greater than the ceiling of 0.090, Annual
Inflaction shall be deemed to be 0.0900,
and (2) if the resulting dividend is less
than the floor of 0.0375, then Annual
Inflation shall be deemed to be 0.037s.
(B) Subtract 0.0175 from Annual Inflation as
calculated pursuant to the preceding subpara-
graph 6(j) (ii) (A).
(k) Re ato Adiustment Char r Certain Costs Due
to Changes in Federal or State Requlatory Requirements.
(1) Calculation of Regqulatory Adjustment Charge.
Unless the methods and principles for determining billing rates
under subparagraphs (a) through (d) of paragraph 6 heredf become
applicable to Service Years beginning on and after October 1, 2006,
as a result of arbitration pursuant to subparagraph 16(c) of this
contract, for Service Years beginning on and after October 1, 2006,
in addition to the Base Rate, Evanston shall bill and the
Commission shall pay, where the conditions set forth in this
subparagraph (k) are satisfied, a Regulatory Adjustment Charge,
calculated as set forth in this subparagraph (k). The Regulatory
Adjustment Charge,'if any, for the Service Year shall be equal to
the product of (A) the Commission’s share (based on the ratio of
its 55 million gallon per day reservation to the rated maximum
daily capacity of the Evanston water works plant during such
Service Year (for purposes of this provision, the parties agree
that the rated maximum daily capacity of the Evanston water works
plant at November 30, 1994, is 108 million gallons per day))

multiplied by (B) the sum of the total annual Principal and

Interest Charges plus Net Operating Cost for such Service Year,
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attributable to the Qualified Capital Equipment and Facilities.
The Regulatory Adjustment Charge, if any, for any Service Year
shall be billed by Evanston and paid by the Commission in twelve
equal installments as a separately identified item or items on the
monthly bills rendered by Evanston.

(1i) Qualified Capital Equipment and Facilities.
"Qualified Capital Equipment and Facilities" means capital
equipment and facilities

(A) required in serving the Commission,

(B) properly classified in one of the three accounts
originally used in computing the Commission’s Rate Base, that is,
Source of Supply, WF171.00, Pumping Plant, WF 172.000, or Water
Treatment Plant, WF173.000,

(C) having an initial acquisition cost calculated in
the Service Year in which installation of such equipment or
facility is commenced, equal to or greater than the Threshold
Value, which Threshold Vvalue shall be $1 million in the Service
Year beginning October 1, 1993, and for each Service Year beginning
October 1, 1994 and thereafter shall be the Threshold Value in the
immediately preceding Service Year multiplied by 1.ABCD, where
".ABCD" is the Annual Inflation as defined in subparagraph
6(3) (1i) (A) above,

(D) but only when the need for such equipment or
facilities is certified by an independent engineering firm to be
entirely and directly due to a specific, identifiable addition or

additions to, or change or changes in, Federal or State statutes or
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regulations applicable to operation of the Evanston water works
plant and/or the delivery of water to the Commission therefrom,
including without limiting the foregoing, additions to or changes
in the regulations of the United States Public Health Service, the
United States Environmental Protection Agency, the Department of
Public Health of the State of Illinois, the Illinois Pollution
Control Board, or the Illinois Environmental Protection Agency, or
any successor departments or agencies, which addition(s) or
change (s) become effective on or after October 1, 2006 (hereinafter
referred to as a "New Regulation"). Such certification shall be
conclusive and binding on the parties.

Any such equipment or faci;ity which is entirely and
directly due to a New Regulation shall be deemed Qualified Capital
Equipment and Facilities notwithstanding the fact that the
equipment or facility also produces other benefits to Evanston such
as reducing operating expenses, increasing operating efficiencies,
or permitting the retirement of other. water works properties.
Notwithstanding the foregoing, however, the New Reservoir defined
in subparagragh (vii) below shall not be Qualified Capital
Equipment and Facilities.

In determining whether to certify equipment or
facilities, or what portion of the cost of equipment and facilities
to certify, as Qualified Capital Equipment and Facilities, the
independent engineering firm shall include only the minimum cost of
equipment and facilities necessary to comply with the New

Regulation, and shall not include any costs for the equipment or
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facilities incurred by Evanston for purposes other than compliance
with the New Regulation, such as costs to improve or upgrade the
operation, or to expand the capacity, of the Evanston water works
plant, that are not entirely and directly due to the New
Regulation. Evanston may, in its discretion, incur costs in
connection with the acquisition and installation of Qualified
Capital Equipment and Facilities for equipment, facilities or
purposes not required for compliance with a New Regulaticn, but
none of such additional costs shall be included in the calculation
of the Regulatory Adjustment Charge.

(iii) Principal and Interest Charges. "Principal
and Interest Charges" means (A) the actual principal and interest
paymenté due during the Service Year in question attributable to
the bonds (or that portion of bonds) issued to £finance the
acquisition.and installation of Qualified Capital Equipment and
Facilities less the annual depreciation charge which would have
been recorded for any asse€ts required in serving the Commission
which are retired in connection therewith, computed on a straight-.
line basis of depreciation using the depreciation rates shown in
Appendix B, or (B) if no bonds are issued, the amount of Imputed
Payments for such Qualified Capital Equipment and Facilities less
the amount of the annual depreciation charge which would have been
recorded for any assets required in serving the Commission which
are retired in connection therewith, computed on a straight-line
basis of depreciation using the depreciation rates shown in

Appendix B, where "Imputed Payments" means the principal and
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interest charges that would be incurred in the Service Year in
question if the Qualified Capital Equipment and Facilities had been
financed by an issue of 20-year bonds to be retired by 40 equal,
semi-annual payments at an annual interest rate equal to the
average interest rate, in the month in which the principal contract
for the Qualified Capital Equipment and Facilities is signed by
Evanston, for newly-issued municipal bonds carrying the same rating
as Evanston’s bonds as reported in the Municipal Bond Buver or
similar publication. Principal and Interest Charges shall not be
less than zero.

(iv) Net Operating Cost. The "Net Operating Cost"
sﬁall be (A) the increase in annual operating expense properly
recorded by Evanston in the Water Fund expense accounts for
Administration (1900 Group), Pumping (1905 Group), and Filtration
(1910 Group), and the portion of the increase in annual operating
expense properly recorded by Evanston in the applicable expense
accounts for Insurance (1935.401, 1935.423, 1935.420 and 1935.41)
that 1is allocated to the Water Fund, entirely and directly
attributable to the operation and maintenance of the Qualified
Capital Equipment and Facilities, less (B) any reduction in the
operating expense categories specified in subpart (A) entirely and
directly attributable (1) to the operation and maintenance of the
Qualified Capital Equipment and Facilities or (2) to the retirement
due to the installation of the Qualified Capital Equipment and
Facilities of any assets at the Evanston water works plant in the

Source of Supply, Pumping Plant and/or Water Treatment Plant
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categories which had been required in serving the Commission, which
annualized Net Operating Costs for the first Service Year incurred
shall be so certified by the independent engineering firm
identified in subparagraph (k) (ii) (D) above.

(v) Procedure for Certification of Qualified

Capital Eguipment and Facilities. The independent engineering firm
identified in subparagraph (k) (ii) (D) above shall not have been
previously employed by either party for at least 4 years prior to
the date of its appointment pursuant to said subparagraph, and
shall not be utilized by Evanston in connection with des;gning or
installing the Qualified Capital Equipment and Facilities in
question. Its contract shall be executed jointly, and its fees
shall be shared equally, by Evanston and the Commission. The
independent engineering firm shall be iﬁformed that 1its
determination of what expenditure is "entirely and directly" due to
the New Regulation is to be based on the minimum cost of acquiring
and installing, or operating and maintaining, as the case may be,
capital equipment and facilities strictly necessary to comply with
the New Regulation, and shall not include any expenditures that
serve to improve or upgrade operation of, or expand the capacity
of, the Evanston water works plant but that are not entirely and
directly required by the New Regulation.

(vi) Termination of Requlatorvy Adjustment cCharge.
At such time as Evanston ceases to incur any Principal and Interest
Charges that are incorporated in the Regulatory Adjustment Charge,

either by retirement of bonds actually issued or by reaching the
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end of the 20-year amortization period for Imputed Payments
specified in subparagraph (k) (iii) above, the Regulatory Adjustment
Charge shall be reduced by that amount. The Commission shall
continue to pay the balance, if any, of the Regulatory Adjustment
Charge.

(vii) New Reservoir. The "New Reservoir" shall
mean any addition installed after November 30, 1994 to the treated
water storage capacity existing at the Evanston water works plant.

(1) Rates for Service Years Beginning on and After
October 1, 2006, in the Event of Exercise of the Right to Reopen.
In the event that either the Commission or Evanston exercises the
right to reopen determination of the rates to be billed by Evanston
and paid by the Commission for water delivered by Evanston and
received by the Commission as provided for in paragraph 16 hereof,
Evanston shall continue to bill and the Commission shall continue
to pay for water received from October 1, 2006, until the
completion of the negotiations and/or arbitration proceedings
provided for in paragraph 16 at the rates determined in accordance
with subparagraphs (j) and (k) of this paragraph 6. Within 30 days
following completion of such negotiations or such arbitration
proceedings, Evanston shall calculate the amount due from the
Commission for water received on and after October 1, 2006, at the
rates agreed to or established in, or calculated pursuant to the
methods and principles agreed to or established in, such
negotiations or such arbitration proceedings, less the amount

theretofore actually paid by the Commission for water received on
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and after October 1, 2006, and shall render to the Commission a
bill or credit for the net amount due from or to the Commission, as
the case may be. Thereafter, Evanston shall bill, and the
Commission shall pay, for water delivered by Evanston and received
by the Commission at the rates agreed to or established in, or
calculated pursuant to the methods and principles agreed to or
established in, such negotiations or such arbitration proceedings;
provided, that this provision shall not eliminate the right of
either party to refer any new issues or disputes arising thereafter
to arbitration in accordance with paragraph 8 hereof.

7. Service to Others. Except for municipalities and other
customers being served by Evanston on the date of this agreement,
Evanston agrees not to supply water to any municipality or other
customer unless it can do so without impairing the Commission’s
right to service in accordance with the terms of this contract and,
in particular but without limitation, its right to receive 55
million gallons of water per day from Evanston’s existing water
plant without any increase in the rate base allocable to the
Commission under this contract.

8. Arbitration. It is hereby expressly understood and
agreed that, if any point in this contract is unclear or ambiguous,
or in case of any dispute arising between the parties hereunder,
said point or dispute shall, at the written request of either
party, be referred to arbitration for determination or settlement
under the Uniform Arbitration Act (Ill. Rev. Stat., ch. 10,

§ 101-123 (1979)), including amendments that may hereafter be made
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thereto which at any particular time are in force and effect. The
arbitration board shall consist of three (3) experienced
specialists in the matter to be arbitrated. One member of the
arbitration board is to be chosen by Evanston, one is to be chosen
by the Commission, and the two thus named shall appoint a third
member, who shall serve as chairman. If the two thus named cannot
agree upon a third within ten (10) days, they shall be dismissed,
and two other persons shall be appointed as outlined above, this
procedure to continue until the full board results; provided,
however, that nothing in this section shall act to .halt any
negotiations, or to relieve Evanston or the Commission of the
responsibility for seeking an equitable settlement.

Arbitration hearings shall take place at the Evanston Civic
Center unless the parties shall agree to some other place.

It shall be the responsibility of the arbitration board to
demand a clear and concise definition of the matter or matters at
issue, and to decide and demand whatever information, testimony, or
other aid is necessary to its deliberations. It shall be the-:
responsibilitx_of Evanston and the Commission to meet such demands
promptly and without reservation.

Any award pursuant to arbitration as herein provided for shall
bre accompanied by a written opinion of the arbitrators giving
reasons for the award. In case of a determination as to a point
that has not been covered or adequately covered herein, or that is
unclear or ambiguous, the arbitrators in making their determination

shall include a consideration of the general objectives sought to
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be obtained under this contract and what would appear to be
reasonable under the circumstances.

The arbitrators shall be entitled to reasonable compensation
and to incur reasonable expenses, and such compensation and all
other expenses of the arbitration board shall be shared equally by
Evanston and the Commission unless the arbitrators shall specify
some other allocation based on the equities of the situation.
References in this contract to specific matters to be referred to
arbitration in accordance with this paragraph shall noﬁ be
construed to preclude the referral of any other matter.

9. Regulatory Bodies. This contract shall be subject to all
valid rules, regulations, and laws applicable hereto passed or
promulgated by the United States of America, the State of Illinois,
or any governmental body or agency having lawful jurisdiction, or
any authorized representative or agency of any of them; provided,
however, that this clause shall not be construed as waiving the
right of either party to challenge the validity of any such rule,
regulation, or law on any basis, including impairment of this
contract. )

10. Modification. Any other provision of this contract to
the contrary notwithstanding, this contract may be changed or
modified only with the consent of the governing bodies of both the
Commission and Evanston. Such modification may be requested by
either party, in which event, unless the parties shall agree to
some other procedure or time, a joint meeting of such governing

bodies shall be held not more than thirty (30) days after the
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giving of such notice, at which joint meeting the requested changes
or modifications shall be discussed and considered.

11. Noticesg. All notices or communications provided for
herein shall be in writing and delivered either in person or by
United States Mail, via certified or registered mail, return
receipt requested, and with the proper postage prepaid, addressed
to the party for whom such notice or communication is intended at
the address shown below or at such other address as specified by
notice given in accordance herewith:

If for the Commission:
Executive Director
Northwest Water Commission
1525 North Wolf Road
Des Plaines, Illinois 60016

If for Evanston:
City Manager
Evanston Civic Center
2100 Ridge Avenue
Evanston, Illinois 60201
12. Severability. Should any part, term, or provision of
this contract be determined by a court of competent jurisdiction to
be illegal or in conflict with any law, the wvalidity of the
remaining portion or provisions shall not be affected thereby.
13. Term of Contract. Subject to the provisions of paragraph
16 hereof, this contract shall continue in force and effect for a
period of forty-five (45) years from the date of first delivery of
water to the Commission hereunder (which is not more than 40 years

from the effective date of this amended and restated contract),

which date of first delivery Evanston and the Commission agree was
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March 1, 1985, and shall be renewed automatically at ten (10) year
intervals thereafter unless either party hereto conveys notice of
its intention to terminate this contract, in writing, not less than
five (S5) years prior to the end of the initial period hereof or any
such ten-year period thereafter. However, both parties hereby
agree to negotiate in good faith with reference to the
continuation, extension, or renewal of this contract in the event
that one party conveys notice of its intention to terminate the
contract and the other party hereto requests that said party
negotiate for the continuation, extension or renewal of this
contract.

14. Effective Date. This amended and restated contract
shall become effective on the first day of the next month
commencing immediately after its execution by the parties.

15. Termination Continggnéx. Either party shall have the
right to terminate this contract by written notice to the other,
delivered not later than June 1, 1981, in the event that the
Commission has not, on or before April 1, 1981, entered intd
binding agreements to sell at least a 1984 annual average of 16.8
mgd of Lake Michigan water to its member municipalities or other
customers beginning not later than January 1, 1984. Upon such
notice being given as herein provided, this contract shall be of no
further force or effect, and neither party shall thereafter have
any obligation to the other by reason of this contract. If no such
notice is given on or before June 1, 1981, this paragraph shall be

cof no further force or effect and this contract shall not
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thereafter be terminated except in accordance with the provisions

of paragraph 13 above or by mutual consent of the parties pursuant

to paragraph 10 above.

16. Right to Reopen Determination of Billings and Rates for
Sexrvic

(a) Exercise of Right to Reopen. Either party hereto
may cause negotiations for the purpose of determining the rates to
be billed by Evanston and paid by the Commission for water
delivered by Evanston and received by the Commission hereunder on
and after October 1, 2006, to be reopened (hereinafter referred to
as "Reopening") by giving written notice to the other party, on or
before April 1, 2006, but in no event before October 1, 2005, that
it is initiating Reopening. Such written notice shall be given by
placing it with the United States Postal Service for delivery by
registered mail, return receipt requested, postmarked not later
than April 1, 2006. Such written notice shall include proposed
amendment or amendments to the provisions of this contract relating
to the determination of billings and rates for water provided by
Evanston to the Commission.

(b) Negotiation. Should either party request Reopening
in accordance with subparagraph (a) of this paragraph 16, the
Commission and Evanston shall promptly commence negotiations
towards determination of a revised method or methods for
determining the billings and rates for water provided by Evanston
to the Commission on and after October 1, 2006. Such negotiations

need not be limited to consideration of the amendment or amendments
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to the contract proposed in the written notice submitted by the
party initiating Reopening, and may result in an agreement that no
change should be made in the provisions of the contract relating to
determination of billings and rates for water provided by Evanston
to the Commission. Nothing in this Paragraph 16 shall be construed
to impose on either the Commission or Evanston any obligation,
responsibility or duty whatever to agree to any change in the
provisions of this amended and restated contract, each party
reserving to itself absolute discretion to decline any proposal
advanced pursuant to this Paragraph 16. i

(¢c) Arbitration. Should the parties fail to reach
agreement-as to the me&hod for determining billings and rates for
water provided by EQanston to the Commission under the contract
within six months after the date of the notice initiating
Reopening, or such later date as Evanston and the Commission may in
writing agree, the rates to be billed by Evanston and paid by the
Commission for water delivered by.Evanston and received by the
Commission on and after Octcber 1, 200s, shall thereafter be-
determined in accordance with the principles and methods set forth

in subparagraphs (a), (b), (c) and (d) of paragraph 6 hereof, i.e.,

the methods and principles applicable under this contract prior to
October 1, 1993, as modified by Appendix E hereto, and the
determination of the rates for the Service Year beginning on
October 1, 2006, shall be referred to arbitration in accordance
with paragraph 8 hereof, unless Evanston and the Commission have

agreed on such rates. In such arbitration, the arbitrators shall
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be limited to determining the rate to be applicable for the Service
Year beginning October 1, 2006. The methocds and principles to be
applied by the arbitrators in determining the rates to be
applicable for such Service Year, and to be applied in determining
the rates in subsequent Service Years, shall be the methods and
principles set forth in the aforesaid subparagraphs (a), (b), (c)
and (d) of paragraph 6 hereof as modified by Appendix E hereto,
provided, that the parties shall stipulate to and shall not
contest, and the arbitration board shall accept as agreed, the
components of Annual Return on Rate Base, Original Cost Rate Base,
Reproduction Cost New Rate Base, Fair Value Rate Base, Depreciation
Charge, and Operating Costs set forth in Appendix E hereto and the
methods and procedures reflected therein for calculating said
figures. The pendency of arbitration proceedings pursuant to this
subparagraph (c) shall not prohibit the parties from continuing
negotiations pursuant to subparagraph (b), but neither party shall
have any obligation to continue such negotiations.

(d) Rights and Obligations Relating to Delivery and

Receipt of Water Unaffected. The initiation of Reopening pursuant
to this paragraph 16, and the pendency of any negotiations or
arbitration proceedings hereunder, shall not affect the rights and
obligations of Evanston and the Commission under this contract

relating to the delivery and receipt of water.

(e) Right to Extend or Shorten Term of Contract.

Following the conclusion of any negotiations pursuant to

subparagraph (b) hereof or of any arbitration proceedings puréuant
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Co subparagraph (c) hereof, the parﬁy which did not initiate
Reopening may in its sole discretion elect either to extend or to
shorten the term of the contract by five (S) years. Such election
shall be made by giving written notice thereof to the other party
within 180 days following the effective date of any amendment to
the contract agreed to through negotiations pursuant to
subparagraph (b) hereof or the date of the arbitration award
pursuant to subparagraph (c¢) hereof.

17. Provigions Relating to Potential Requirement for New

Reservoir.

(a) Adequacy of Present Treated Water Storage Capacity.

The Commission and Evanston agree that it is not necessary for
Evanston to construct a New Reservoir, and that should Evanston
construct additional treated water storage capacity after November
30, 1994, the Commission shall not, under any circumstances, be
entitled to, or make any demand for, any allocation of water from
such additional treated water storage capacity pursuant to
paragraph 1 hereof in the event of emergency, system malfunction or
failure, unless and to the extent that the Commission has made a
concribution,-in an amount agreed to by both parties, and in
addition to the rates for water service provided for in this
contract, to cover a portion of Evanston’s investment in such
additional treated water storage capacity which shall have been

allocated to the Commission, but nothing in this contract shall

require the Commission to make any such contribution.

(b) Cooperation Concerning Potential Requirement for New
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Reservoir. In consideration for the exclusion of the costs of a
New Reservoir from the calculation of the Regulatory Adjustment
Charge pursuant to subparagraph (k) of paragraph 6, the Commission
agrees Lo cooperate with and assist Evanston, in both informal
activities and formal proceedings, in demonstrating to the Illinois
Environmental Protection Agency and the Illinois Pollution Control
Board that Evanston should not be required to construct any
additional treated water storage capacity. In carrying out this
obligation, the Commission agrees to, among other things, advocate
to the Illinois Environmental Protection Agency and the Illinois
Pollution Control Board that, insofar as the demands of the
Commission’s customers are taken into account in determining the
need for additional treated water storage capacity, the capacity of
the Commission’s reservoir in Des Plaines, Illinois should be
included as part of the treated water storage capacity at the
Evanston water works plant in determining whether the treated water
storage capacity at the Evanston water works plant is sufficient in
relation to the demands of the customers served by the plant.

18. Boogter Station Operation. The Commission’s Morton Grove
Booster Pump Station (the "Booster Station") shall be operated in
accordance with the following procedures:

(a) The Booster Station shall be operated only when
pumpage rates from the Evanston Water Treatment Plant to the
Commission reservoir are equal to, or greater than, 2.083 million
gallons per hour. It is understood and agreed that these hourly

pumpage rates will generally not be necessary unless (1) the total
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daily (24 hour) water demand of the Commission is at least 40 mgd;
or (2) there is a declared emergency situation at the Evanston
plant.

(b) All precautions shall be taken to prevent the short
cycling use of the Booster Station. In general, Evanston shall
attempt to use the Booster Station a minimum of six hours per
occurrence of operation.

(¢} The objective in operating the Booster Station shall be
to provide the Commission with an adequate supply of water which
will satisfy the Commission’s maximum 24-hour water demand of S5
million gallons.

(d) The Evanston operator shall notify the Commission’s
operator a minimum of six hours in advance of when the Booster
Station will be used, unless shorter notice ié necessary due to
emergency conditions. waever, all efforts shall be made, whenever
possible, to notify the Commission'’s operator during normal working
hours prior to the startup of the Booster Station.

(e) The Booster Station shall be operated in accordance with
the technical procedures set forth in Appendix F, which is attached
hereto and hereby incorporated.

(f£) Evanston shall pay all electricity costs associated with
the operation of the pumps at the Booster Station, but only for
electricity actually used to operate the pumps.

IN WITNESS WHEREOF, the parties hereto, acting under authority
of their respective governing bodies, have caused this amended and

restated contract to be executed in several counterparts, each of
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which shall constitute an original, all as of this l 2 day of

é‘f‘:,'! , 1995.
THE NQRTHWEST VA MMLSSION
By: . T

Chairman

Attest:

THE CITY OF
7

[ 4

By:

City Manager
Attest:

Clerk
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AN AGREEMENT BY AND BETWEEN
THE CITY OF EVANSTON
AND
THE VILLAGE OF SKOKIE
RELATING TO WATER SUPPLY AND SERVICE

THIS AGREEMENT, made and entered into as of the 1st day of March, 1997, by and
between the CITY OF EVANSTON, Cook County, lllinois, a home rule municipal corporation
("Evanston”) and the VILLAGE OF SKOKIE, Cook County, lllinois, a home rule municipal
corporation (“Skokie™),

WITNESSETH:

WHEREAS, Skokie owns and operates a water distribution system that provides potable
L.ake Michigan Water to the retail water customers of such system (the “Skokie System”); and

WHEREAS, Evanston is the owner and operator of a water intake, filtration, treatment, and
pumping plant on the shore of Lake Michigan (the “Evanston Plant”) taking water from Lake
Michigan; and

WHEREAS, Evanston owns and operates a water distribution system within the corporate
limits of Evanston that provides potable Lake Michigan Water to the retail water customers of such
system and also transports water to the Skokie System at points of delivery located at or near the
common boundary between Evanston and Skokie (the “Evanston System”); and

WHEREAS, Evanston also supplies water to the Northwest Water Commission, an llinois
Water Commission, pursuant to an existing written agreement that defines the rights and
obligations of Evanston with respect to such service; and

WHEREAS, Skokie has been purchasing from Evanston all of the potable Lake Michigan
Water required by the customers of the Skokie System since June 5, 1944; and

WHEREAS, Skokie desires to continue to purchasé and receive Lake Michigan Water from

Evanston for distribution and sale by Skokie to the customers of the Skokie System; and
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WHEREAS, Evanston désires to continue to sell and deliver Lake Michigan Water to Skokie
and currently has, and will continue to have, available facilities sufficient to pump, treat and deliver
Lake Michigan Water to Skokie in quantities sufficient to meet the maximum daily demands of the
Skokie System;

NOW, THEREFORE, in consideration of the aforesaid premises, which are hereby
made a part of this Agreement, and of the mutual covenants and agreements herein contained, and
of other gbo'd and valuable cdhsideraﬁdn, Evanston and Skokie do heréby agree as follénwsﬁ

SECTION 1. WATER SUPPLY AND SERVICE .

A Full Water Requirements. Subject to the terms and conditions of this Agreement,
Evanston shall sell and deliver to Skokie, and Skokie shall purchase and receive from Evanston,
ali the Lake Michigan Water required for the use of the retail customers of the Skokie System, as
it exists on the effective date of this Agreement and as it may be expanded in the future, with the
following exceptions: (1) customers of the Skokie System being supplied from a source other than
Evanston as of the effective date of this Agreemént may continue to be so supplied; (2) customers
of the Skokie System may be supplied from a source other than Evanston at any time in the future
if both Evanston and Skokie consent; (3} no new customer, either public or private, having an
estimated ultimate average daily use in excess of 100,000 gallons and located outside the
corporate limits of Skokie may be supplied by Skokie without the prior written consent of Evanston;
and (4) Evanston shall supply on a direct basis its current, and any new, customers located east
of the Metropolitan Water Reclamation District Canal, including any such current or new customers
located within the corporate limits of Skokie; provided, however, that this Clause 1.A(4) shall not
be construed to prevent Evanston from recovering, as a condition to providing such service to any
new customer located within such area of Skokie, Evanstog’s reasonable,_ actual costs of

connecting such new customer to the Evanston System.

A
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B. Service Defined. Evanston shall supply at points of delfivery located within Skokie
at or near (1) the intersection of McCormick Boulevard and Emerson Street, (2) the intersection of
Oakton Street and the Metropolitan Water Rec‘iaz_nation District Canal and (3) the intersection of
Old Orchard Road and Gross Point Road (the “Points of Delivery”) sufficient Lake Michigan Water
to satisfy the maximum 24-hour demand for Lake Michigan Water of the Skokie System. Evanston
shall supply Lake Michigan Water to both the Evanston System and the Skokie System by direct
pressure from the Evanston Plant without intermediate pumping from reservoirs. The Evanston
System and the Skokie System shall be operated as one single, fully integrated water distribution
system (the “Evanston/Skokie System”). Evanston shall be responsible for controiling operating
pressures within the Evanston/Skokie System and for adjusting such pressures according to the
water demands within such System. Operating pressures within the Evanston/Skokie System shall
depend on the facilities, such as pumps, feeder mains, tanks and reservoirs, within such System
and the ability of the mains within such System to withstand higher pressures. At no time shall the
operating pressure or quality of service in the Skokie System be reduced in order to give better
service to the Evanston System.

C. Operation and Maintenance of the Evanston/Skokie System. In camrying out its
obligations pursuant to Subsection 1.B above, Evanston .shall be responsible for operating,
controlling, maintaining, restoring and improving the Evanston System and for operating and
controlling, but not maintaining, all tanks, reservoirs, booster stations and similar facilities within
the Skokie System. Such operation and control of the Skokie System shail be effected remotely
from the Evanston Plant over telephone lines leased for that purpose by Skokie and so as to give
at all times the best possible service within the Skokie System, with due concern for Skokie's costs.
Evanston shall maintain complete and accurate records of Skokie booster station operating periods

and of Skokie tank and reservoir water levels and pressures and shall deliver a copy of such

records fo Skokie at least once during each calendar month. Except as provided in this Subsection
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1.C or in a separate agreement between Evanston and Skokie, Skokie shall be responsible for

maintaining, restoring and improving the Skokie System.

D. Reliability; Curtailments. Evanston shall at all times use maximum feasible efforts
to avoid interruptions fo the service required pursuant to this Agreement or reductions in the
amount of Lake Michigan Water required to be delivered by it to Skokie pursuant to this Agreement.

In the event that, by reason of any emergency, system failure or malfunction, Evanston is unable,

despite the use of such maximum feasible efforts, to supply the full Lake Michigan Water needs

of the Evanston System, the Skokie System, the Northwest Water Commission and all other
Evanston customers, the total amount of Lake Michigan Water that Evanston is able to supply to
such parties shall be equitably apportioned among such parties; provided, however, that any Lake
Michigan Water available from the New Reservoir described in Paragraph 3.D.1(d) of this
Agreement shall not be supplied to Skokie unless, and then only to the extent, that Skokie has
made a contribution in accordance with Subsection 3.G of this Agreement to cover a portion of
Evanston's investment in the New Reservoir.

E. Quality. The quality of Lake Michigan Water supplied and delivered to the Skokie
System pursuant to this Agreement shall at ali times be equal {o the quality of Lake Michigan Water
supplied to the Evanston System and shall, at a minimum, be of such quality as to meet or exceed
any water quality standards heretofore or hereafter enacted or promulgated by the United States
Public Health Service, the Department of Public Health of the State of lllinois, the United States or
{llinois Environmental Protection Agencies, or such other Federal or State agency or agencies as
shall have jurisdiction from time to time to enact or promulgate such standards.

F. Limitation on New Customers. Evanston shall not enter into any new, modified or
amended agreement to supply Lake Michigan Water to any customer located outside the corporate
limits of Evanston unless it can do so without impairing the service to which Skokie is entifled

pursuant to this Agreement. Evanston shall give Skokie at least 90 days notice of its intention io

N
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enter into any such new, modified or amended agreement to supply Lake Michigan Water to any
customer located outside the corporate limits of Evanston and shall supply Skokie with the
evidence available that such service will not impair the service to which Skokie is entitled pursu:ant
to this Agreement.

G. Emergency Connections. Nothing in this Agreement shall be construed to prohibit
Skokie from entering into any emergency water service agreement with any other municipality or
water agency.

H. Supply and Service Agreement Only. Nothing in this Agreement shall be construed
as granting any proprietary or other interest in the Evanston Plant or System to Skokie. Nothing
in this Agreement shall be construed as granting any proprietary or other interest in-the Skokie
System to Evanston. It is the intent of Evanston and Skokie that this Agreement shall constitute
only an agreement for the sale and purchase of a water supply and related services.

SECTION 2. METERS AND MEASUREMENTS.

A, Unit of Measurement. The unit of measurement for Lake Michigan Water delivered
pursuant to this Agreement shall be gallons of water, U.S. Standard Liquid Measure, and all meters
installed pursuant to this Agreement shall, unless Evanston and Skokie otherwise agree, be so
calibrated. In the event that it should become necessary or desirable to use other units of
measurement, the basis of conversion shall be that 7.48 gallons is equivalent to one cubic foot.

B. Delivery Meters. Lake Michigan Water sold and delivered to Skokie pursuant to this
Agreement shall be measured through a meter or meters furnished, installed, and read by
Evanston (the “Delivery Meters”). Except as hereinafter provided, all billing for Lake Michigan
Water sold and delivered pursuant to this Agreement shall be based upon Evanston’s readings of

the Delivery Meters. All Delivery Meters shall meet the standards of the American Water Works

Association and shall be available for inspection and checking by Skokie at all times.
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Evanston, at its own expense, shall maintain and, at intervals not to exceed six months,
inspect, test, calibrate and adjust all Delivery Meters. Representatives from Skokie shall have the
right to witness all such inspections, tests, calibrations and adjustmentg. Copies of the resuits of
all such inspections, tests, calibrations and adjustments shall be furnished to Skokie upon request.
Any Delivery Meter that tests not over two percent slow or fast shall be considered correct for billing

purposes.

C.  Check Meters. Skokie may, at its option and its own expense, install and operate

a check meter (a "Check Meter") to check each Delivery Meter, but the measurement of Lake
Michigan Water for billing pursuant to this Agreement shall, except as hereinafter provided, be
solely by the Delivery Meters. All Check Meters shall meet the standards of the American Water
Works Association and shall be available for inspection and checking by Evanston at all times.

The maintenance, reading, calibration and adjustment of all Check Meters shall be
performed by Skokie; provided, however, that if at any time any such Check Meter is, due to the
malfunction of a Delivery Meter or other reason, being used as the primary meter for measuring
the amount of Lake Michigan Water delivered to Skokie pursuant to this Agreement, the
maintenance, reading, calibration and adjustment of such Check Meter shall be performed by
Evanston during such time.

D. Meter Error and Correction. If either Evanston or Skokie at any time observes a

variation between a Delivery Meter and a Check Meter or any other evidence of meter malfunction,
such party shall promptly notify the other party, and Evanston and Skokie shall then cooperate to
procure an immediate inspection and test of the accuracy of such meters.

If, upon any inspection or test, any meter is found to be out of service or the percentage
inaccuracy of any meter is fo_}.lnd to be in excess of two percent slow or fast, the registration
thereof, as well as charges for Lake Michigan Water based thereon, shall be corrected by

agreement of Evanston and Skokie, based on the best data available, for a period extending back

MMM'\\
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to the time when such inaccuracy began, if such time is ascertainable and, if such time is not
ascertainable, then for a period extending back one-haif of the time elapsed since the last date of
calibration, but in no event farther back than a period of six months. For such purposes, the best
data available shall be deemed to be the registration of a Check Meter if one has been installed
and is accurately registering not more than two percent slow or fast. Otherwise, the amount of
LLake Michigan Water delivered during such period may be estimated (i) by correcting the error if
the percentage of the error is ascertainabie by calibration tests or mathematical calculation; or (ii)
if the error is not ascertainable by calibration tests or mathematical calculation, by estimating the
quantity of Lake Michigan Water delivered by reference to deliveries during the preceding periods
under similar conditions when the meter or meters were registering accurately.

E. Notification Concerning Meter Tests. Evanston and Skokie shall each deliver to the
other written notice at least 48 hours in advance of the time of any planned inspection, test,
calibration, adjustment, or other work affecting any meter so that the other party may arrange to
have a representative present. If said representative is not present at the time set in such notice,
the inspection, test, calibration, adjustment or other work may, notwithstanding any other provision
of this Section 2, proceed in the absence of said representative. The notice herein required may
be waived in writing by either party. Notices required pursuant to this Subsection 2.E shall be given
in the manner provided in Subsection 5.H of this Agreement but, notwithstanding said S'ubsection
5.H, shall be delivered to only the following persons at the following addresses:

tf for Evantson:
Director of Public Works
2100 Ridge Avenue
Evanston, lllinois 60201
If for Skokie_:
Public Wor};s Director

5015 Davis Street
Skokie, lllinois 60077
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SECTION 3. BILLING AND RATES.

A Billing. Evanston shall render bills to Skokie pursuant to this Section 3 on a monthly
basis for all Lake Michigan Water delivered by Evanston to the Points of Delivery pursuant to this
Agreement, which water shall be measured as provided in Section 2 of this Agreement. Each such
bill shall be due and payable on or before the 30th day following the date of its delivery to Skokie.

Any bill not paid within 45 days following the date of its delivery to Skokie shall thereupon bear

interest until paid at the lesser of the prime rate from time to time announced by the largest bank

having its principal office in the State of lllinois or 10 percent per annum; provided, however, that
in the event Skokie disputes any bill, or portion thereof, in writing within séEd 45 day period, and
prevails in its dispute as to all or any portion of such bill, no interest shall be due or payable with
regard to such successfully disputed portion of such bill.

B. Rates. For purposes of this Section 3, a “Service Year” shall be the one year period
beginning on March 1 of any year and ending on the last day of February of the following year.
During each Service Year, Evanston shall bill Skokie and Skokie shall pay Evanston, as full
compensation to Evanston for all Lake Michigan Water sold and delivered and all services rendered
pursuant to this Agreement, the following water rates:

. Base Rate. A Base Rate per 1000 gallons of Lake Michigan Water
delivered by Evanston to the Points of Delivery, calculated as set forth in
Subsection 3.C below, plus
. Regulatory Adjustment Rate. For Service Years beginning on and after
March 1, 2007, a Regulatory Adjustment Rate, if any is due, in accordance
with, and calculated as set forth in, Subsection 3.D below.
Charges due to the Base Rate shall be stated separately from chargesm due to the Regulatory
Adjustment Rate, if any}, on the ménthly billings required pursuant to Subsection 3.A of this

Agreement,

PN
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Evanston shall, no later than January 31 of each year, deliver to Skokie written notice of
the Base Rate and the Regulatory Adjustment Rate, if any, for the following Service Year, together
with a detailed explanation of the calculation of such Rates.

C. Base Rate.

1. [nitial Base Rate. For all Lake Michigan Water delivered during the Service

Year beginning March 1, 1997, the Base Rate shall be 72.5 cents per 1000 gallons.

2. Adjustment of Base Rate in Subsequent Service Years. For each Service

Year beginning on or after March 1, 1998, the Base Rate shall be calculated by multiplying the
factor *1.WXYZ" times the Base Rate applicable in the immediately preceding Service Year, where
"WXYZ" shall be calculated as follows:

(a) Calculate "Annual Inflation” equal to:

(H The percentage change, expressed as a decimal, in the
Consumer Price [ndex -- All Urban Consumers -- Chicago,
IL/Northwest IN, as published by the U.S. Department of
Labor, Bureau of Labor Statistics, 1982-1984=100, or any
successor index ( the "CPI"), from the value of the CPI at the
second December preceding the Service Year to the value
of the CP! at the first December preceding the Service Year:
plus

(2) The percentage change, expressed as a decimal, in the
national Producer Price Index -~ Total Durable Goods, as
published by the U.S. Department of Labor, Bureau of Labor
Statistics, 1982=100, or any successor index (the "PP}"),
from the value of the PP at the second December preceding
the Service Year to the value of the PPl at the first
December preceding the Service Year,; divided by

(3) Two to produce the average of the percentage change of the
CPI and the PPI ({1+2}/2); but subject to the limitations that

(4 (i) If the resulting dividend ({1+2}/2) is greater than the ceiling
of 0.0900, Annual Inflation shall be deemed to be 0.0900,
and (i} If the resulting dividend is less than the floor of
0.0375, Annual Inflation shall be deemed to be 0.0375.
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{b) Subtract 0.0175 from Annual Inflation as calculated pursuant to the
preceding Subparagraph 3.C.2(a).

D. Requlatory Adjustment Rate.
1. Definitions.
(a) "Qualified Capital Equipment and Facilities" means any capital

equipment or facility that:

(1

2)

3)

Is required to serve Skokie pursuant fo this Agreement; and

Has an initial acquisition cost, calculated in the Service Year
in which installation of such equipment or facility is

commenced, equal to or greater than the “Threshold Value,” -

where the Threshold Value for the Service Year beginning
March 1, 1997 is $1,135,000 and the Threshold Value for
each Service Year beginning on or after March 1, 1998, is
equal to the factor "1.ABCD” multiplied times the Threshold
Value for the immediately preceding Service Year, where
".ABCD" is the Annual Inflation as defined in Subparagraph
3.C.2(a) of this Agreement; BUT

ONLY WHEN the need for such equipment or facilities is

certified pursuant to, and by an independent engineering firm
(the “Independent Engineer”) retained pursuant to, the
procedures set forth in Subsection 3.E of this Agreement to
be entirely and directly due to one or more specific,
identifiable additions to, or changes in, Federal or State
statutes or regulations applicable to operation of the
Evanston Plant or the delivery of Lake Michigan Water to
Skokie therefrom, including without limiting the foregoing,
additions to or changes in the regulations of the United
States Public Health Service, the United States
Environmental Protection Agency, the Department of Public
Health of the State of lilinois, the lllinois Pollution Control
Board, or the lllinois Environmental Protection Agency, or
any successor departments or agencies, which additions or
changes become effective on or after March 1, 2007 (a "New
Regulation"). Such certification shall be conclusive and
binding on Evanston and Skokie.

Any such equipment or facility that is entirely and directly due

to a New Regulation shall be deemed Qualified Capital

Equipment and Facilities notwithstanding the fact that the
equipment or facility also produces other benefits to
Evanston such as reducing operating expenses, increasing
operating efficiencies, or permitting the retirement of other

-10-

vt
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Evanston water works properties. Notwithstanding the
foregoing, however, the New Reservoir defined in
Subparagraph 3.D.1(d) below shall not be Qualified Capital
Equipment and Facilities.

In determining whether to certify equipment or facilities, or
what portion of the cost of equipment and facilities to certify,
as Qualified Capital Equipment and Facilities, the
Independent Engineer shalf include only the minimum cost
of equipment and facilities necessary to comply with the New
Regulation, and shall not include any costs for the equipment
or facilities incurred by Evanston for purposes other than
compliance with the New Regulation, such as costs to
improve or upgrade the operation, or to expand the capacity,
of the Evanston Plant or System, that are not entirely and
directly due to the New Regulation. Evanston may, in its
discretion, incur costs in connection with the acquisition and
installation of Qualified Capital Equipment and Facilities for
equipment, facilities or purposes not required for compliance
with a New Regulation, but none of such additional costs
shall be included in the calculation of the Regulatory
Adjustment Rate.

(b) "Principal and Interest Charges" means:

(1)

@

The actual principal and interest payments due during the
Service Year in question attributable to any bonds (or that
portion of any bonds) issued to finance the acquisition and
installation of Qualified Capital Equipment and Facilities less
the annual depreciation charge that would have been
recorded for any assets required in serving Skokie that are
retired in connection therewith, computed on a straight-line
basis of depreciation over the remaining useful life of such
assets as shown in the audited financial records of the
Evanston Water Fund; or

If no bonds are issued, the amount of "Imputed Payments”
for such Qualified Capital Equipment and Facilities less the
amount of the annual depreciation charge that would have
been recorded for any assets required in serving Skokie that
are retired in connection therewith, computed on a straight-
line basis of depreciation over the remaining useful life of
such assets as shown in the audited financial records of the
Evanston Water Fund, where “Imputed Payments" means
the principal and interest charges that would have been
incurred in the Service Year in question if the Qualified
Capital Equipment and Facilities had been financed by an
issue of 20-year bonds to be retired by 40 equal, semi-

-11-
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annual payments at an annual interest rate equal to the
average interest rate, in the month in which the principal
contract for the Qualified Capital Equipment and Facilities is
signed by Evanston, for newly-issued municipal bonds
carrying the same rating as Evanston's bonds as reported in
the Municipal Bond Buyer or similar publication. Principal
and Interest Charges shall not be less than zero.

“Net Operating Cost" means:

M The sum of (i) the increase in annual operating expense
properly recorded by Evanston in the Evanston Water Fund
plus (ii} the increase in the portion of annual operating
expense properly recorded by Evanston in the Evanston
General Fund for insurance costs that are properly allocated
to the Evanston Water Fund, but only to the extent that such
increases are entirely and directly attributable to the
operation and maintenance of the Qualified Capital
Equipment and Facilities; minus

2 Any reduction in any such operating expenses that is entirely
and directly attributable to (i} the operation and maintenance
of the Qualified Capital Equipment and Facilities or (ii) the
retirement due to the installation of the Qualified Capital
Equipment and Facilities of any assets of the Evanston Plant
and System that had been required in serving Skokie.

The amount of Net Operating Costs for the Service Year in which
any such Net Operating Costs are first incurred shall be certified to
both Evanston and Skokie by the Independent Engineer.

"New Reservoir' means any addition to the treated Lake Michigan
Water storage capacity existing at the Evanston Plant that is
installed after March 1, 1997.

2. Calculation_of Regulatory Adjustment Rate. The Regulatory Adjustment

Rate, if any, for the Service Years beginning on and after March 1, 2007, shall be calculated as

follows:

(a)

Determine “Skokie's Share” by taking the ratio of the total quantity
of Lake Michigan Water delivered by Evanston to the Points of
Delivery during the immediately preceding Service Year to the
product of 365 times the rated maximum daily capacity of the
Evanston Plant during such preceding Service Year (for purposes of
this provision, Evanston and Skokie agree that the rated maximum

-12-
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daily capacity of the Evanston Plant as of the effective date of this
Agreement is 108 million gallons per day); and

(3)] Multiply Skokie’s Share times the sum of the total annual Principal
and Interest Charges plus Net Operating Cost for the current Service
Year attributable to the Qualified Capital Equipment and Facilities;
and

(c) Divide the resulting product by 12 to produce a monthly Regulatory
Adjustrnent Rate.

E. Procedure for Certification of Qualified Capital Equipment and Facilities and Net

Operating Costs. The Independent Engineer shall not have been previously employed by either

Evanston or Skokie for at least 4 years prior to the date of its appointment pursuant fo this
Agreement and shall not be utilized by Evanston in connection with designing or instailitng the
Qualified Capital Equipment and Facilities in question. The contract with the Independent Engineer
shall be executed jointly by, and the fees of the Independent Engineer shall be shared equally by,
Evanston and Skokie. The Independent Engineer shall be informed that its determination of what
expenditure is "entirely and directly” due to the New Regulation is to be based on the minimum cost
of acquiring and installing, or operating and maintaining, as the case may be, capital equipment
and facilities strictly necessary to comply with the New Regulation and shall not include any
expenditures that serve to improve or upgrade operation of, or expand the capacity of, the
Evanston Plant but that are not entirely and directly required by the New Regulation.

F. Termination_of Regulatory Adjustment Rate. At such time as Evanston ceases to
incur any Principal and Interest Charges that are incorporated in the Regulatory Adjustment Rate,
either by retirement of bonds actually issued or by reaching the end of the 20-year amortization
period for Imputed Payments specified in Subparagraph 3.D.2(b) of this Agreement, the Regulatory
Adjustment Rate shall be reduced by that amount. Skokie shall continue to pay the balance, if any,

of the Regulatory Adjustment Rate.

13-
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G. Agreements Concerning New Reservoir.

1. Adequacy of Present Treated Lake Michigan Water Storage Capacity.

Should Evanston construct additional treated Lake Michigan Water storage capacity after March
1, 1997 (‘New Reservoir"), Skokie shall not, under any circumstances, be entitled to, or make any
demand for, any allocation of Lake Michigan Water from such New Reservoir capacity pursuant
to Subsection 1.D hereof in the event of emergency, system malfunction or failure, unless, and then
only.tb th.e.exten.t, that .Sko.ki.e héé n.wade. a cohtrib&tibﬁ, in an .ambunt. agréed to by Evénstoﬁ and
Skokie and in addition to the Rates for Lake Michigan Water service provided for in.this Agreement,
to cover a portion of Evanston's investment in such additional treated 1.ake Michigan Water storage
capacity, but nothing in this contract shall require Skokie to make any such contribution.

2. Cooperation _Concerning Potential Requirement for New Reservoir. In

consideration for the exclusion of the costs of a New Reservoir from the calculation of the
Regulatory Adjustment Rate pursuant to Subparagraph 3.D.1(a) of this Agreement, Skokie agrees
to cooperate with and assist Evanston, in both informal activities and formal proceedings, in
demonstrating to the lllinois Environmental Protection Agency and the lllinois Pollution Control
Board that Evanston should not be required to construct any additional treated Lake Michigan
Water storage capacity. In carrying out this obligation, Skokie agrees to, among other things,
advocate to the lllinois Environmental Protection Agency and the lllinois Pollution Control Board
that, insofar as the demands of Skokie's customers are taken into account in determining the need
for additional treated [ake Michigan Water storage capacity, the capacity of the tanks and
reservoirs of the Skokie System should be included as part of the treated Lake Michigan Water
storage capacity at the Evanston Plant in determining whether the treated Lake Michigan Water

storage capacity at the Evanston Plant is sufficient in relation to the demands of the customers

served by the Evanston Plant.

-14-
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SECTION 4. EFFECTIVE DATE AND TERM OF AGREEMENT.

This Agreement shall take effect as of March 1, 1997, and shall continue in force and effect
for a term of twenty years, from March 1, 1997 to February 28, 2017, and shall be renewed
automatically at ten year intervals thereafter unless either party hereto delivers notice of its
intention to terminate this Agreement, in writing, not less than five years prior to the end of the initial
term of this Agreement or any such ten-year term thereafter. However, both Evanston and Skokie
agree to negotiate in good faith with reference to the continuation, extension, or renewal of this
Agreement in the event that one of them delivers notice of its intention to terminate the Agreement
and the other requests such negotiations.

SECTION 5. GENERAL PROVISIONS.

A. Entire_Agreement. This Agreement shall constitute the entire agreement of

Evanston and Skokie concerning the sale and purchase of Lake Michigan Water: all prier
agreements between Evanston and Skokie, whether written or oral, are superseded by this
Agreement. There are no representations, covenants, promises, or obligations not contained in
this Agreement that form any part of this Agreement or upon which either Evanston and Skokie is
relying in entering into this Agreement.

B. Amendments and Modifications. No modification, addition, deletion, revision,

alteration, or other change to this Agreement shall be effective unless and until such change is
reduced fo writing and executed by Evanston and Skokie pursuant to all applicable statutory
procedures,

C. Interpretation. It is the intent of Evanston and Skokie that this Agreement shall be
construed and interpreted so as to preserve its validity and enforceability as a whole. No rule of

construction that a document is to be construed against the drafting party shall be applicable to this

Agreement.

-15-



EXECUTION COPY

D. Non-Waiver. No term or condition of this Agreement shall be deemed waived by
either Evanston or Skokie unless the term or condition to be waived and the circumstances giving
rise to such waiver are set forth specifically in a duly authorized and written waiver of the party
charged with such waiver. No waiver by either Evanston or Skokie of any term or condition of this
Agreement shall be deemed or construed as a waiver of any other term or condition of this
Agreement, nor shall waiver of any breach be deemed to constitute a waiver of any subsequent
breach whether of the same or a different term or condition of this Agreement.

E. No Third Party Beneficiaries. No claim as a third party beneficiary under this
Agreement by any person, firm or corporation shall be made, or be valid, against either Evanston
or Skokie.

F. Requlatory Bodies. This Agreement shall be subject to all valid rules, regulations,

and laws applicable hereto passed or promulgated by the United States of America, the State of
llinois, or any governmental body or agency having lawful jurisdiction, or any authorized
representative or agency of any of them; provided, however, that this Subsection 5.F shall not be
construed 5;5 waiving the right of either Evanston or Skokie to challenge the validity of any such
rule, regulation, or law on any basis, inciuding impairment of this Agreement.

G, Assignment, Neither this Agreement nor the obligations or rights of either Evanston
or Skokie pursuant to this Agreement shall be assigned or transferred except with the mutual
consent of both Evanston and Skokie.

H. Notices. Except as provided in Subsection 2.E of this Agreement, ail notices and
other communications in connection with this Agreement shali be in writing and shall be deemed
delivered to the addressee thereof when delivered in person at the address set forth below or five

business days after deposit thereof in any main or branch United States p;)st office, certified or

-16-
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registered mail, return receipt requested, postage prepaid, properly addressed to Evanston and
Skokie, respectively, as follows:
If for Evanston:

City Manager

Evanston Civic Center
2100 Ridge Avenue
Evanston, lllinois 60201

if for Skokie:

Village Clerk

Skokie Village Hall
5127 Qakton Strest
Skokie, lllinois 60077

with duplicates to:

Village Manager

Skokie Village Hall

5127 Oakton Street

Skokie, lllinois 60077

Corporation Counsel

Skokie Village Hall

5127 Qakton Street

Skokie, lllinois 60077
By notice complying with the foregoing requirements of this Subsection 5.H, Evanston and Skokie
shall each have the right to change the addressees or addresses or both for all future notices and

communications to itself, but no notice of such a change shall be effective until actually received.

l. Enforcement: Arbitration.

1. Remedies. Subject to Paragraph 5.1.2 below, Evanston and Skokie may in
law or in equity enforce or compel the performance of this Agreement and shall otherwise have all
remedies provided by applicable law.

2. Arbitration. In case of any dispute arising between Evanston and Skokie

concerning this Agreement, such dispute shall, at the written request of either party, be referred
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to arbitration before a three person arbitration board for determination or settlement under the
lllinois Uniform Arbitration Act, 70 ILCS 5/1 et seq., and the Commercial Arbitration Rules of the
American Arbitration Association.

The arbitration board shall consist of three experienced specialists in the matter to be
arbitrated. One member of the arbitration board shall be chosen by Evanston, one shall be chosen
by Skokie, and the two thus chosen shall appoint a third member, who shall serve as chairman.
If the two thus named cannot agree upon a third within thirty days, a third shall be appointed by the
American Arbitration Association from its National Panel of Arbitraters and in accordance with its
rules for such appointments.

It shall be the responsibility of the arbitrators to demand a clear and concise definition of
the matter or matters at issue and to determine and demand all records, information, testimony,
and other evidence that may be useful in their deliberations. |t shall be the responsibility of
Evanston and Skokie to meet such demands promptly and without reservation.

Any award pursuant to arbitration as herein provided for shall be accompanied by a written
opinion of the arbitrators giving reasons for the award.

The arbitrators shall be entitled to reasonable compensation and to incur reasonable
expenses, and such compensation and all other expenses of the arbitrators shall be shared equally
by Evanston and Skokie unless the arbitrators shall specify some other allocation based on the
equities of the situation,

J. Authority to Execute. This Agreement, and its execution by the City Manager of
Evanston, was approved by the City Council of Evanston on the third day of February, 1997. This
Agreement, and its execution by the Village Manager of Skokie, was approved by the Mayor and

Board of Trustees of Skokie on the third day of February, 1997. Evanston and Skokie each

-18-
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warrants to the other that no other approvals are required to make this Agreement binding upon
it and enforceable against it.

IN WITNESS WHEREOF, Evanston and Skokie, acting under authority of their respective
governing bodies, have caused this Agreement to be executed in several duplicate original

counterparts effective as of the date first above written.

ATTEST: CITY OF EVANSTON
City Clerk City Manager
ATTEST: VILLAGE OF SKOKIE
Village Clerk Village Manager

-19-
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CITY OF EVANSTON,
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EXHIBITB

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

Plaintiff,
No. 95 CH 08595

Hon. William M. Madden

L L N L e ]

Defendant.

AGREED ORDER

THIS MATTER COMING BEFORE THE COURT upon the agreement of the parties to
dismiss this action, including Defendant's Counterclaim, by entry of this Agreed Order, and the
Court having been advised that the parties have settied and compromised all differences between
them relating to the establishment of the water rate to be charged by Evanston to Skokie for the
sale and delivery of Lake Michigan Water, which is this subject matter of this litigation,

IT IS HEREBY ORDERED AS FOLLOWS:

1.

The Complaint and Counterclaim herein are dismissed with prejudice as to (a) all
matters relating to the water rate charged by Evanston to Skokie at all times up to
and including February 28, 1997, and (b} the validity and reasonableness of the
water rates to be charged by Evanston to Skokie pursuant to the terms of that
certain “Agreement By and Between the City of Evanston And the Village of Skokie
Relating to Water Supply and Service,” which has been passed and approved by
the respective governing bodies of Evanston and Skokie to take effect as of March
1, 1997 (the “New Water Supply Agreement”).

Nothing in this Agreed Order shall be construed as foreclosing either Skokie or
Evanston from litigating any matter involving or related to the interpretation or
enforcement of the New Water Supply Agreement, and this Agreed Crder shall not
be admissible in any such litigation for any purpose.

Nothing in this Agreed Order shall be construed as foreclosing either Skokie or
Evanston from litigating any matter involving or related to the water rates to be
charged or water service o be provided following the expiration of the New Water
Supply Agreement, and this Agreed Order shall not be admissible in any such
litigation for any purpose.

7



4, Each party shall bears its own costs.
AGREED:

VILLAGE OF SKOKIE

By:
One of the Attorneys for Plaintiff

Clifford L. Weaver
Robert C. Newman
Burke, Weaver & Preil
55 West Monroe Street
Suite 800

Chicago, Hiinois 60603
(312) 236-3600
Attorney No. 31452

g,
1

N
1

CITY OF EVANSTON

By:
One of the Attorneys for Defendant

EXECUTION COPY

Jack M. Siegel

Paul P. Biebel,
Altheimer & Gray

10 South Wacker
Suite 4000

Chicago, llincis 80606
(312) 715-4677
Attorney No. 09237

Owen E. MacBride, Esq.

Schiff; Hardin & Waite
7200 Sears Tower
Chicago, lllinois 60606
(312) 258-5680
Attorney No. 01718274

ENTER:

Judge



AGREEMENT AS TO PROCEDURE FOR DETERMINING COST TO MAINTAIN
SKOKIE BOOSTER STATIONS

When the first Skokie booster station was completed in 1961, the Village of Skokie suggested
that Evanston maintain the station equipment. This was agreed to by the City of Evanston and a
monthly fee was paid by Skokie for this service. In 1966 the fee was increased to include the
maintenance of station equipment in the second booster station.

The City of Evanston will continue to provide the following service for a monthly fee. The
initial monthly base rate for the service year beginning on March 1, 1997 shail be $1463.00 .
This initial monthly base rate will be adjusted annually to reflect the same increase as calculated
in Section 3, C, 2, “Adjustment of Base Rate in Subsequent Service Years”, of the Agreement By

And Between The City Of Evanston And The Village Of Skokie Relating To Water Supply And
Service Effective March 1, 1997.

Weekly Inspection and Testing

General premise inspection
Minor maintenance of building interior

Floor, pump, and pipe cleaning as necessary
Inspect, test run pumps, and check electrical readings
Inspect, lubricate, and run sump pumps
Test air compressor, drain tanks and maintain air line oilers
Inspect operation of altitude valves and adjust as required
Check operation of pump discharge valves
Check dehumidifier operation
Inspect electrical panels
Investigate cause of any tripped circuit breakers
Replace burned out control lamps
Replace burned out room lamps
Inspect level, pressure, and flow instrumentation for proper operation
Confirm telemetering system is communicating with Evanston Control Room
Adjust and maintain chlorine feed rate
Test chlorine room exhaust fan, alarms, and cylinder scale
Remove empty 150# chlorine cylinders and install full cylinders
Maintain chlorine regulator and injector
Check for and correct minor water, oil, and chiorine leaks
Collect water samples for laboratory analysis

Provide Skokie with a monthly report

Detail operating statistics
List inspections
List minor repairs made
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Troubieshooting and Repair
Respond to operating problems 24 hours a day, 7 days a week
Minor repairs to operating equipment
Make minor improvements and changes in equipment to improve operation or reliability

Yearly Maintenance
Lubrication of pumps and motors
Inspect, clean, and adjust electrical switchgear
Exercise all valves and adjust stem packing
General building interior cleanup and equipment painting

Occasionally equipment or equipment parts must be taken to the Evanston Water Plant for repair,
testing, and reinstallation which would be covered under this contract agreement.

Supplies such as grease, oil, and for cleaning are furnished at no additional charge.

Replacement equipment or parts are purchased directly by Skokie with information,
specifications, and recommendations furnished by Evanston.

Effective Date and Term of Agreement

Thus contract agreement will run concurrently with the Agreement By and Between The City Of

Evanston And The Village Of Skokie Relating To Water Supply and Service Effective March 1,
1997.

This contract agreement may be terminated for any reason or for no reason, provided the party
wishing to terminate the agreement delivers written notice of its intention to terminate this
agreement ninety (90} days prior to date of termination.

The City of Evanston and the Village of Skokie have caused this Agreement to be executed

-effective as of the date first above written,

CITY OF EVANSTON VILLAGE OF SKOKIE

5L i = g/l

Clty Manager Village Manager
/
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WATER SUPPLY AGREEMENT BETWEEN
THE CITY OF EVANSTON AND
THE VILLAGE OF MORTON GROVE AND
THE VILLAGE OF NILES
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Background

The City of Evanston (“Evanston”) is the owner and operator of a water intake, filtration,
treatment and pumping plant (the “Water Plant”) located at 555 Lincoln Street, Evanston,
[llinois. The Water Plant is on the shore of Lake Michigan and Evanston draws water from
Lake Michigan for Evanston’s drinkable water, firefighting and fire protection needs for its
community, and for distribution and resale to its customers (“Evanston Water Utility”). The
Village of Morton Grove (“Morton Grove”) and the Village of Niles (“Niles™) (collectively,
“MG-N") want to purchase drinkable Lake Michigan water from the Evanston Water Utility for
the uses specifically allowed by this Agreement, including but not limited to, distribution and

sale to customers of the Morton Grove and Niles water systems, respectively.

1. Parties
1.01 Parties

The parties to this Water Supply Agreement (“Agreement”) are Evanston, Morton Grove, and

Niles, who are at times referred to in this Agreement as a “Party” or collectively as the “Parties”.

2. Initial Term of Agreement; Extended Term; Service Year: Fiscal Year

2.01. Initial Term

Because of the significant financial commitment and debt obligations that MG-N is making and
incurring to expand its respective water systems to connect to the Evanston Water Utility under
the terms of this Agreement, the Initial Term (“Initial Term”) shall commence on the Effective
Date of this Agreement (as defined in Section 19.16 (Effective Date)) and shall end at 11:59 p.m.
on December 31, thirty nine (39) years after the Effective Date of this Agreement.

2.02 Extended Term

The Initial Term of this Agreement shall be extended for up to two (2) consecutive terms
(generally referred to as an “Extended Term” or specifically referred to as the “First Extended
Term” and the “Second Extended Term™) in the sole discretion of MG-N, upon written notice by
MG-N delivered to Evanston in writing not less than five (5) years prior to the termination date
of the then-existing Term. The First Extended Term and the Second Extended Term will each be

ten (10) years in length, unless MG-N delivers notice of its intention to not extend the Initial



Term or any Extended Term of this Agreement. If MG-N elects to extend this Agreement for the
Second Extended Term, then this Agreement shall renew automatically at the end of the Second
Extended Term at ten (10) year intervals thereafter, unless either Party conveys written notice of
its intention to terminate this Agreement not less than five (5) years prior to the termination date

of the then-existing Term.

2.03 Service Year: Fiscal Year
Each Service Year (“Service Year™) under this Agreement will be the time period of January 1st

to December 31st. Each Fiscal Year (“Fiscal Year”) under this Agreement will be the time period

of January 1st to December 31st.

3. Water Defined
3.01 Water Defined

In this Agreement, Water means Lake Michigan water that is safe for human consumption (i.e.
drinkable water) and that meets or exceeds the requirements of any current or successor federal,
state of Illinois, or local agency or governmental authority having jurisdiction over the operation
of public water supplies. Evanston shall supply water that is like kind and quality with that
supplied by Evanston to its other customers. Whether “water” is capitalized in this Agreement or

not, it shall have the meaning set forth in this Section.

4. Commencement of OQbligation to Deliver and Receive Water

4.01 MG-N Notice to Evanston to Proceed with Preliminary Project Phase Work

Not more than thirty (30} calendar days after MG-N awards the corridor and route study relative
to identifying the optimum MG-N water transmission route from the Point of Delivery (defined
in Section 6.01 (Water System Definitions and Related Terms) between the Evanston
Connection Facilities and the MG-N Water System, MG-N shall deliver to Evanston in writing a

notice to proceed on preliminary design of the Evanston Connection Facilities.

4.02 MG-N Notice to Evanston to Proceed with Final Engincering Design

Not more than thirty (30) calendar days after MG-N awards the final engineering design work
for the MG-N Water System, MG-N shall deliver to Evanston in writing a notice to proceed on

final engineering design of the Evanston Connection Facilities.



4.03 MG-N Notice to Evanston to Proceed with Construction

Not more than thirty (30) calendar days after MG-N awards the first construction contract
relative to the construction of the MG-N Water System, MG-N shall deliver to Evanston in

writing a notice to proceed on construction of the Evanston Connection Facilities.

4.04 Delivery Date

Evanston shall deliver water to MG-N, or to Morton Grove or to Niles on a date mutually agreed
by the Parties, but no later than one hundred and twenty (120) calendar days of receiving written
notice from MG-N (or Morton Grove or Niles) that MG-N (or Morton Grove or Niles) is ready

to receive water.

4.05 MG-N Payment for Water; Water During Construction

Except for water usage during construction and testing of the Project improvements, MG-N shall
not be responsible to pay for any water charges under this Agreement until the improvements
and construction at the Point of Delivery, are completed, and until Evanston delivers water to
MG-N or Morton Grove or Niles for resale to its customers. During the construction and testing
of the improvements at the Point of Delivery, Evanston will charge MG-N for its water usage at
the water rates and charges identified in Section 4.07 (Water Rate Payable to Evanston in Service
Years 2018, 2019 and 2020) of this Agreement.

4.06 Phased Water Delivery to Morton Grove and Niles

Due to separate, existing water supply contract obligations of Morton Grove and Niles with the
City of Chicago, Morton Grove may elect, by sending written notice pursuant to Section 4.04
(Delivery Date) to receive water under this Agreement before Niles receives water from
Evanston. If Morton Grove elects to receive water under this Agreement before Niles, all water
charges incurred by Morton Grove shall be due and owing to Evanston solely from Morton
Grove, not Niles. If Niles elects to receive water from Evanston before Morton Grove, then the
notice and payment obligations set forth in the preceding sentences applicable to Morton Grove
shall apply to Niles. From and after the date that both Morton Grove and Niles are receiving
water under this Agreement, the water charges shall be the responsibility of MG-N.



4.07 Water Rate Payable to Evanston in Service Years 2018, 2019, and 2020

The Parties agree that the identification of the total equivalent water rate payable to Evanston per
1,000 gallons supplied to MG-N in Service Years 2018, 2019, and 2020 will be as follows:

Service Year

MG-N Not to Exceed
Rate

Morton Grove Only
Not to Exceed Rate

Niles Only Not to
Exceed Rate

2018 $0.78 5 0.84 $0.85
2019 $ 0.81 $0.86 $ 0.87
2020 $0.94 $1.01 $1.01

The above rates may be adjusted down based on final rate calculations as provided for in Section
5 (Rate). The rate charged to MG-N for water sold for construction and testing shall also use the
above table. No True Up will be calculated for water sold for construction and testing purposes.
Except for water sold to MG-N for construction and testing, if the actual rate incurred at any time
during Service Years 2018, 2019, or 2020 is different than the scheduled rate set forth in this
Section, a “True-Up” calculation, in accordance with Section 5.08 (True-Up) will be completed
no later than thirty (30) days after the Evanston Comprehensive Annual Financial Report
(“CAFR”}) applicable to that Service Year is completed. The Parties attached as Group Exhibit
“A” to this Agreement an illustrative example of the “True-Up” process, including an
identification of the formula and its components that will be used in performing the “True-Up”
calculation. Any credit due to MG-N or Morton Grove or Niles will be allocated to that Party
according to the process outlined in Section 5.08 (True-Up) of this Agreement. All water charges
otherwise required to be paid under Section 4.06 (Phased Water Delivery to Morton Grove and

Niles) will be payable by MG-N, or Niles, or Morton Grove, as the case may be.

4.08 Water Rate Pavable to Evanston in Service Years 2021 and Thereafter

The Parties agree that the identification of the total equivalent water rate payable to Evanston per
1,000 gallons supplied to MG-N in Service Years 2021 and thereafter will be calculated in

accordance with Section 5 (Rate) below.

4.09 Rate Equity Parameters

Unless otherwise agreed to by the Parties, the water rate charged to any new wholesale water
customers who have a total IDNR water allocation less than one hundred and fifty percent

(150%) of the total IDNR water allocation of MG-N shall be calculated based on terms that are




not more favorable than the water rate formula set forth in Section 5.03 (Return on Rate Base),

Section 5.04 (Depreciation Charge), and Section 5.05 (Quantity Charge).

5. Rate

5.01 Ratemaking Principles and Policies
The Parties agree that the definitions, policies and principles described in the AWWA M-1, the

“Principles of Water Rates, Fees and Charges published by the American Water Works
Association, Sixth Edition”, as amended, may be used as a reference guide for the Parties under
this Agreement. However, in the event of a conflict or inconsistency between any provision or
term of the AWWA M-1 and this Agreement, the provision or term of this Agreement shall

govern.

5.02 Billing and Payments

Evanston shall submit all water bills to MG-N on a monthly basis. MG-N shall pay all amounts
due to Evanston pursuant to this Agreement in accordance with the Local Government Prompt
Payment Act, 50 ILCS 505/1 et seq. (“LGPPA™). The water bills shall be itemized with sufficient
detail to inform MG-N that the charges and fees set forth in each monthly bill conform to the
agreed-upon rates and cost components set forth in this Agreement. If payment is not made
within the required thirty (30) calendar day period, Evanston will charge MG-N a penalty for late
payment of water bills in accordance with the interest penalty provision contained in Section 4 of
the LGPPA (50 ILCS 505/4). No other penalty can be assessed against MG-N for late payments
of water bills, except for Evanston’s optional right to terminate this Agreement for nonpayment
as provided for in Section 18.01 (Termination by Evanston). Evanston’s termination option is
subject to the right of MG-N to resolve any late payment within the applicable cure period. The

billing structure will conform to the rates and components identified and defined below:

. Demand Charge: A fixed monthly payment consisting of (i) one-twelfth (1/12th)
of the Annual Return on the Fair Value Rate Base as determined in accordance with Section 5.03
(Return on Rate Base) and (ii) a Depreciation Charge determined in accordance with Section

5.04 (Depreciation Charge).



. Quantity Charge: A payment based on the quantity of water delivered through the
metering point(s) to MG-N’s water system multiplied by the Quantity Rate determined in

accordance with the provisions of Section 5.05 (Quantity Charge).

5.03 Return on Rate Base

The “Rate Base” consists of those components of Evanston’s Water Utility relating to assets in
the Source of Supply, Pumping Plant, Treatment Plant, Water Plant and Transmission locations
(the “Evanston Water Utility Components™). These Water Utility Components in service as of
December 31, 2015, are identified in the “Evanston Water Utility Components Sheet” which is
part of attached Group Exhibit “B” (Example of Rate Calculation for MG-N Water Rate for
Service Year 2017 Based on Evanston Audited Information for Fiscal Year 2015) to this
Agreement. The Parties to this Agreement understand and acknowledge that these Evanston
Water Utility Components will adjust annually as of the end of each Fiscal Year to reflect
additions to, and retirements of, Evanston Water Utility Components. The Parties to this
Agreement understand and acknowledge that these Evanston Water Utility Components may
adjust between the Effective Date of this Agreement and the date of delivery of water. Evanston
shall be included as a component of the Evanston Water Utility for purposes of asset allocation

and rate making related to asset allocation only for MG-N.

. Original Cost Rate Base: The components of the Rate Base valued at the original
cost to Evanston of the acquisition, engineering, construction and installation of the assets of the
Water Utility as identified in the most recently available Evanston Comprehensive Annual
Financial Report (“Evanston CAFR”), minus accrued depreciation as of the end of the Fiscal

Year used as a basis for determining Water Charges under this Agreement.

. Reproduction Cost New Rate Base: The components of Rate Base valued initially
in the most recently available Evanston CAFR prior to the commencement of delivery of water
under this Agreement. Reproduction Cost New Rate Base will be recalculated as of the end of
each succeeding fifth Fiscal Year, starting in 2020, reflecting components then properly allocated
to the Rate Base pursuant to this Agreement. The recalculation of the Reproduction Cost New
Rate Base will utilize the most current valuation of the Evanston Water Utility, as identified by a
reputable qualified consulting engineering firm experienced in water works valuation hired by

Evanston. Accrued depreciation identified by the engineering firm’s valuation study, plus
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accrued depreciation which occurred from the date of the valuation to the end of the applicable
Fiscal Year of the rate determination, will be deducted from the reproduction cost new of the

plant in service at the end of the Fiscal Year.

. Fair Value Rate Base: This will be calculated initially in the most recently
available Evanston CAFR prior to the commencement of delivery of water under this
Agreement. The Fair Value Rate Base will be recalculated as of the end of each succeeding fifth
Fiscal Year, starting in 2020, and will consist of the sum of fifty percent (50%) of the original
Cost Rate plus fifty percent (50%) of the Reproduction Cost Rate Base as of the calculation
date. The Fair Value Rate Base will be subject to annual adjustment as of the end of the Fiscal
Year between Fair Value Rate Base recalculations to reflect additions to and retirements of
Water Ultility assets contained in the Rate Base during the Fiscal Year. The next verification of
the elements of the Fair Value Rate Base will be performed by Burns and McDonnell in 2020 (or
its successor entity selected by Evanston, as the case may be), and then once every five (35)
calendar years thereafter. Additions will be valued at their original cost until recalculation of the
Fair Value Rate Base, at which time such additions will be valued in the same manner as the Fair
Value Rate Base. Retirements will be valued at their fair value as reflected in the last previous

Fair Value Rate Base computation.

. Annual Return on Rate Base: The Annual Return on Rate Base will be multiplied
nine and one half percent (9.5%) on the MG-N share of the Fair Value Rate Base identified in
the most recently available Evanston CAFR, and otherwise conform to the cost of service
principles identified in Section 5.01 (General Principles and Policies). The MG-N share of the
Fair Value Rate Base will be determined by allocating to MG-N a portion of such Fair Value
Rate Base, as adjusted and recalculated from time to time as provided by this Agreement. This
adjustment will be based upon the ratio of each Evanston Water Utility customer allocation,
which includes the City of Evanston’s allocation, compared to the total allocation of all Evanston
Water Utility customers established by order of the lllinois Department of Natural Resources
(“IDNR”) during the Fiscal Year.



5.04 Depreciation Charge

These charges will be calculated as of the end of each Fiscal Year following commencement of
the delivery of water to MG-N and will consist of one-twelfth (1/12th) of an annual depreciation
charge, calculated by applying the depreciation rates utilized by Evanston identified in Group
Exhibit “C” (Depreciation Rates) to this Agreement, to the original cost of the depreciable
Water Utility asset defined in Section 5.03 (Return on Rate Base) in service contained in the Fair
Value Rate Base allocated to MG-N. As of the date when any depreciable Water Utility asset
will be placed in service or any depreciable Water Utility asset in the Fair Value Rate Base is
retired from service, charges of depreciation to MG-N will be correspondingly adjusted as of the

end of the Fiscal Year in which the addition or retirement took place.

5.05 Quantity Charge

MG-N will pay Evanston a Quantity Charge based upon a Quantity Rate equal to MG-N’s share
of the “Operating Costs™ per 1,000 gallons of water delivered to the Point of Delivery. The
“Operating Costs” to be included in determining the Quantity Rate are the costs assigned to the
functions of Administration, Pumping, Filtration, and Distribution, identified in the Evanston
CAFR of the Evanston Water Fund described in Group Exhibit “B” attached to this Agreement.
The Operating Costs applicable to water deliveries during the Service Year will be determined
based on the results of operation of the Evanston Water Utility, as audited by independent
certified public accountants selected by Evanston, as reviewed by MG-N. The total Quantity
Charge will be adjusted at the end of each Service Year to reflect the actual, total Quantity
Charge owed to Evanston based on the Fiscal Year Operating Costs finally determined by the
latest annual audit performed by the current Evanston independent certified public accountant as
defined in Section 5.08 (True Up). In determining the Quantity Rate, Operating Costs will be
allocated to MG-N based upon the ratio of its Average Day Demand identified in Section 7
(Water Supply; Allocation; Distribution) of this Agreement supplied by the Evanston Water
Utility, to the aggregate of the Average Day Demand of all Evanston Water Utility, MG-N and
other customers or users of the Evanston Water Utility system during the Fiscal Year. The
Quantity Rate will not include any portion of any costs included in computing the Fair Value

Rate Base, Annual Return on Rate Base or Depreciation Charge.



5.06 Demand Charge and Quantity Charge Smoothing

. Demand Charge Cap. Upon completion of the Clearwell Project immediately
south of the Evanston Water Utility, and upon completion of the Intake Replacement Project, but
not later than the end of year 2022, any increase and decrease in any Evanston Water Utility
Asset shall not increase the total rate charged to MG-N by more than four percent (4%) per
year until the entire cost of the Evanston Water Utility Asset has been recovered by either Party
compared to the cost change that would have occurred if the Evanston Water Utility Asset
change was not smoothed. No cap or smoothing will be calculated due to the change in total
customers utilizing the Evanston Water Utility. Any increased capital costs associated
exclusively with the acquisition of new customers by Evanston will not be included in the rate
calculation for MG-N. MG-N’s rate shall not be increased as a result of the acquisition of new
Evanston customers. Evanston may accelerate the replacement of assets assigned to MG-N, as
needed, to add a new Evanston customer or may add new assets beneficial to MG-N, provided

that the new rate for MG-N is equal to or less than the then-current MG-N rate.

. Quantity Charge Cap. The Parties agree to cap the annual increase of the labor
costs portion of the Operating Costs that are used to determine the Quantity Rate based on the
actual, annual aggregate cost increase (if any), if Evanston labor costs increase more than 4%
in any given year. When Evanston labor costs increase by more than 4% any given year, the
labor costs portion of the Operating Costs shall be capped based on the average of the annual
percentage increases of labor costs for public works employees of Evanston, Morton Grove and
Niles (e.g., Evanston increase (4.4%) plus Morton Grove increase (4.0%) plus Niles increase

(4.14%) divided by three equals a 4.167% capped increase).

5.07 MG-N Audit Rights

Not more than once per year, MG-N shall have the right to audit all parts of the water charges,
and the components thereof, as well as any other fees, charges, or assessments provided for in
this Agreement. MG-N’s right to audit includes, but is not limited to, the Demand Charge, the
Quantity Rate, the Quantity Charge, the Rate Base and the Depreciation Charge, as well as any
other components of the water charges. Evanston shall reasonably cooperate with requests by

MG-N and its auditors regarding reasonable requests for documents and information needed to



complete the audit related to the rights and obligations of the Parties under this Agreement. Each

Party is responsible for its respective costs of the audit.

2:08 True-Up

At the end of each Service Year and subject to Section 5.07 (MG-N Audit Rights), there will be a
final Quantity Charge or credit issued by Evanston to MG-N to adjust the total Quantity Rate
calculated by utilizing the latest available Fiscal Year audited Operating Costs. Any adjustments
to the water charges, and the components thereof, as well as any other fees, charges, or
assessments provided for in this Agreement, that require additional payment to Evanston by MG-
N or any credit to MG-N by Evanston shall be calculated as part of this annual True-Up process.
The Parties have attached as Group Exhibit “A” to this Agreement, illustrative examples of the
“True-Up” process. After the True-Up process and any dispute resolution process are completed,
this final charge or credit shall be paid by the responsible Party within thirty (30) calendar days
of the issuance of the invoice or credit by separate payment or as otherwise mutually agreed to in

writing by the Parties.

6. Water System Definitions

6.01 Water System Definitions and Related Terms
In this Agreement, the following definitions apply:

. Evanston Clearwell Project: The replacement of the 5.0 MG treated water storage
facility located on the south side of Lincoln Street opposite the water treatment plant (See,

Group Exhibit “B”, #203 of the Treatment Plant asset list).

. Evanston Connection Facility: Evanston control valve, delivery meter, piping and
other components necessary to supply water to MG-N that will be housed in an underground
vault near the intersection of McCormick Boulevard and Emerson Street and owned by Evanston

and included as a transmission component in the rate base.

. Evanston Facilities Adjustments: Modifications to the Evanston distribution
system near the intersection of McCormick Boulevard and Emerson Street necessary to construct

the Evanston Connection Facility and continue delivery of water to the Village of Skokie.
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. Evanston Intake Replacement Project: The replacement of Evanston’s 36” and
42” diameter intake(s) and all appurtenances thereto (See Group Exhibit “B”, #9 and #13 in the
Source of Supply asset list).

. Evanston Water Utility: The assets in the Source of Supply, Pumping Plant,
Treatment Plant, Water Plant and Transmission locations in service as of December 31, 2015,
and identified in Group Exhibit “B” to this Agreement, which components may adjust annually
as of the end of each Fiscal Year to reflect additions to, and retirements of, Water Utility

components.

. Morton Grove Water System: The infrastructure that makes up the Morton Grove
Water System, including but not limited to, the water treatment, pumping, storage, distribution
and delivery system, pump stations, transmission and distribution mains, valves, meters, and

connection facilities.

. Niles Water System: The infrastructure that makes up the Niles Water System,
including but not limited to, the water treatment, pumping, storage, distribution and delivery
system, pump stations, transmission and distribution mains, valves, meters, and connection

facilities.

. MG-N Water System: The infrastructure that makes up a shared waterworks
system that extends from the Point of Delivery to the Morton Grove Water System and the Niles

Water System, including the MG-N connection facilities,

. Point of Delivery: The point of connection of the MG-N Water System and the
Evanston Connection Facility adjacent to the underground vault near the intersection of

McCormick Boulevard and Emerson Street.

. Project: The construction of the Evanston Connection Facilities, the Evanston
Facilities Adjustments, the MG-N Water System, and all related and necessary improvements
made to the Evanston Water Utility, the Morton Grove Water System, and the Niles Water

System, as provided for in this Agreement.

. To the extent a word or term is used in this Agreement that is not defined herein,

the first source of interpretation of the word or term shall be its definition in the AWWA M-1
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Manual or other AWWA publication pertaining to water transmission and distribution facilities
(if defined therein), then any applicable federal or state laws (e.g., Clean Water Act) and then the
common definition found in the most recent edition of any mutually agreed upon nationally

published dictionary (e.g., Webster’s Dictionary or Merriman’s Dictionary).

7. Water Supply; Allocation; Distribution

7.01 __Water Supply. Sale and Purchase; Allocation
Evanston will sell and deliver to MG-N the full water requirements of the MG-N Water System,

except as otherwise set forth in this Agreement. MG-N will purchase all of the water it receives

from Evanston in accordance with this Agreement.

Morton Grove, Niles and MG-N, and their successor entities, are each responsible to obtain and
maintain a water allocation from the Illinois Department of Natural Resources (“IDNR”). In this
Agreement, Average Day Demand (“ADD”) means the IDNR water allocations established in
November 2011 for Morton Grove and Niles. In this Agreement, Maximum Flow Rate (“MFR”)

means the rate of flow that Evanston is required to provide at the Point of Delivery.

The Maximum Flow Rate to Morton Grove and Niles is based on the Year 2030 IDNR water
allocation assigned to Morton Grove and Niles multiplied by a 1.65 peaking factor.

. Illustrative formula for calculating the MFR for Morton Grove and Niles: Morton
Grove Year 2030 IDNR water allocation = 3.880 x 1.65 = 6.402 Million Gallons Per Day
(*“MGD”) MFR.

. Niles Year 2030 IDNR water allocation = 5.146 x 1.65 = 8.491 MGD MFR.

) Total Maximum Flow Rate at Point of Delivery by Evanston to MG-N throughout
the Term of this Agreement shall be 14.893 MGD MFR.

7.02 Emergency Connections

This Agreement will not prohibit Morton Grove, Niles, MG-N or Evanston from entering into
any emergency water service agreement with another municipality, water agency, or other
source. Nothing in this Section will prevent Evanston’s right to collect all water charges

provided for in this Agreement.
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7.03 Coefficient of Friction

MG-N shall maintain its transmission mains to provide a coefficient of friction (“C-factor”) to be
determined after the completion of the final design engineering for the MG-N Water System,
which C-factor will be incorporated into this Agreement by a jointly executed side-letter issued
prior to the delivery date of water. Unless otherwise agreed to by the Parties, the C-factor rating
of the MG-N Water System between the Point of Delivery and the MG-N booster station or MG-
N (referred to as the “Evanston Pressurized Zone” of the MG-N Water System) receiving
reservoir shall not be less than a C-factor rating of 90. If the C-factor falls below 90 within the
Evanston Pressurized Zone of the MG-N Water System, Evanston is not required to meet the
Maximum Flow Rate as indicated in Section 7.01 (Water Supply Sale and Purchase; Allocation).
The Maximum Flow Rate shall decrease directly on a one to one basis with the decrease in C-
factor rating (e.g., each one (1) point loss or gain of C-factor equals a 1.11% change in the
maximum flow rate: 80 C-factor = 88.90% maximum flow rate). The C-factor is identified in
Cameron Hydraulic Data, or equivalent successor statement of measure, and typically used for
the design of concrete pipes to reflect the roughness of the pipe after many years of operation.
MG-N shall test its transmission mains beginning in Year 2023, and every fifth year thereafter,
to determine the C-factor rating and promptly provide those results to Evanston to ensure
adherence to this requirement. If the transmission main(s) of MG-N fail to meet the required C-
factor rating as set forth in this Section, then another C-factor test shall be conducted during the

subsequent Service Year.

7.04 Pressures

Evanston will supply water to MG-N by direct pressure from the Evanston Water Plant without
intermediate pumping from reservoirs. Evanston shall control operating pressures within its
water distribution system and adjust such pressures according to the water demands within its
water distribution system to ensure that the pressure at the Point of Delivery is at all times

between 40 and 50 pounds per square inch (“PSI”).

7.05 Supply and Service Agreement Only; Title to Water

Nothing in this Agreement shall be construed as granting any proprietary or other interest in the

Evanston Water Utility to MG-N. Nothing in this Agreement shall be construed as granting any
proprietary or other interest in the MG-N Water System to Evanston. Evanston and MG-N agree
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that this Agreement is solely an agreement for the sale and purchase of a supply of Water and
related services. Title to Water passes at the Point of Delivery from Evanston to MG-N.
Evanston agrees to deliver an adequate water supply on a regular basis to maintain MG-N water
requirements as provided for in this Agreement. Evanston agrees to not utilize off-peak pumping

to meet the MG-N water requirements, unless requested by MG-N.

7.06 Temporary Restriction

Evanston has the right to restrict, on a temporary basis, the supply of water to MG-N in order to
ensure an adequate water supply to all customers of the Evanston Water Utility for basic water
services, and firefighting purposes, provided that the duration of the temporary water restriction
is limited to the minimum time period necessary to resolve the condition or unforeseen
emergency that caused the temporary restriction. Evanston shall take immediate, commercially
reasonable actions to fix, repair, employ a temporary solution until a permanent solution is
available or resolve the condition or unforeseen emergency that caused the temporary water
restriction. If there is an insufficient water supply available to serve MG-N and all other
customers, MG-N will receive its pro-rata share of the amount of water that is stored and
available at the Evanston Water Utility based on the IDNR water allocation(s) as defined and
identified in Group Exhibit “B” to this Agreement. If Evanston temporarily restricts the supply
of water to MG-N under this Section, it shall deliver immediate written notice to MG-N that
explains the reason(s) for the restriction, identifies the estimated reduction in the volume of
water to be supplied to MG-N and the anticipated duration of the reduction in water supply
service. During the first twenty-four (24) hour period of the temporary water restriction,
Evanston shall provide MG-N with status reports in subsequent eight (8) hour intervals relative
to the progress in resolving the condition or unforeseen emergency that caused the temporary
water restriction. If the temporary water restriction extends or is anticipated to extend beyond a
twenty-four (24) hour period, the Parties agree to meet to discuss commercially reasonable
options and actions to fix, repair, employ a temporary solution until a permanent solution is
available or resolve the condition or unforeseen emergency that caused the temporary water

restriction.
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7.07 Maintenance

Scheduled maintenance and repair to the Evanston Water Utility or the MG-N Water System that
may impact water supply and service to MG-N cannot be done except upon prior notice to the
other Parties of not less than five (5) days. Scheduled maintenance to water system infrastructure
during peak demand periods shall be avoided to the extent possible. Notice of emergency
maintenance or repair will be provided by the Party performing the maintenance and repair to the
other Party as soon as practicable under the circumstances. Each Party agrees to maintain their
respective water systems in accordance with the manufacturers’ warranty and operational

specifications.

1.08 MG-N Option to Purchase Water from Other Suppliers

Notwithstanding any other provision in this Agreement, MG-N may purchase water from other
water suppliers under the following two (2) situations. First, MG-N may purchase water from
other water suppliers to the extent Evanston fails to deliver to MG-N the full water requircments
up to the total amount of the IDNR water allocations as required by this Agreement. In the event
of such failure by Evanston, but excluding temporary restriction(s) under Section 7.06 or
maintenance situations under Section 7.07 above, Evanston shall provide written notice to MG-N
of the service failure, which shall include a description of the operational or technical reasons for
the failure to deliver MG-N’s full water requirements. Second, MG-N may purchase water from
the City of Chicago under non-emergency conditions in order to maintain an active, operational

water supply connection.

7.09 Surges and Back-Flows

No surges or back-flows into any Party’s water system are allowable under this Agreement.

7.10 MG-N Responsibility for Damage to Evanston’s Water Utility

MG-N is responsible for damage to the Evanston Water Utility or of any of its customers due to
surges and back-flows caused by malfunction or misuse of MG-N’s Water System, including,
without limitation, valve operation or booster station operation, excluding damage where
Evanston is responsible for the operation of the MG-N Water System, including, without
limitation, its valve operation or booster station. MG-N shall install a flow control system and a

pressure recording system consisting of remotely operated flow control valve(s) at the MG-N
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receiving reservoir(s). MG-N shall provide the necessary equipment to transmit pressures, rates
of flow and receiving reservoir(s) elevations prior to delivery of water by Evanston. All devices
necessary for the control and transmission of pressures, levels and rates of flow of water
furnished to MG-N that are part of the MG-N Water System shall be provided and maintained by
MG-N, and comply with the provisions of Section 10 (Meters and Measurements; Meter
Testing). Water pressure and rate of flow readings shall be transmitted to the Evanston Pumping
Station. All flow control valves within the Evanston Water Utility shall be controlled by

Evanston in accordance with the provisions of this Agreement.

7.11 Evanston’s Responsibility for Damage to MG-N’s Water System

Evanston is responsible for damage to the MG-N Water System or of the water systems any of
its customers due to surges and back-flows caused by malfunction or misuse of Evanston’s
Water Utility, including, without limitation, valve operation, booster station operation or pump

station operation.

7.12 Operating Meetings and Plan

Evanston shall provide to MG-N, at no cost to MG-N, with a copy of Evanston’s most recently

prepared annual operating plan and capital plan related to the Evanston Water Utility
(“Operating Plan”) no less than thirty (30) calendar days before each operations meeting
provided for in this Section. Evanston shall convene an operations meeting with MG-N at least
two (2) times per year for every year this Agreement is in effect. Meetings may be in person or
may be convened through mutually acceptable electronic means. Evanston shall provide MG-N
with copies of all required State or Federal filings that Evanston is required to file regarding its
operation of its Water Utility and Water System. Evanston will provide MG-N with its then
applicable Operating Plan related to the Evanston Water System prior to the date of first delivery
of Water to MG-N.

7.13 Continuity of Operations Plan

Evanston agrees to provide a copy of the most recent WTP/Evanston Water Utility System
evaluation report, along with a status report on the actions taken on the recommendations made

in that report by March 1, 2017.
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Evanston agrees to have a plant evaluation performed by a consultant in Year 2018 and every ten
(10) years thereafter. This evaluation shall review each system and component of the Evanston
Water Treatment Plant (“WTP™), and the portions of the Evanston Water Utility System that
serves MG-N, to determine their useful life and dependability in order to meet the needs of the
users of the WTP, and shall be summarized in a report. This report will be made available to
Evanston’s wholesale water customers and MG-N. The Parties agree to meet and confer
regarding the scheduling and implementation of any recommendations provided in the report
during meetings convened under Section 7.12 (Operating Meetings and Plan) and Evanston
agrees to update its capital improvement plan annually to address the report recommendations
and share this information with MG-N.

Evanston has a vulnerability assessment report for the WTP and the Evanston Water Utility
System and agrees to update the report on an as needed basis, and to make it available for review
by MG-N. This report is currently an exempt public record under the Illinois Freedom of

Information Act.

8. Existing and Future Customers of Evanston: MG-N Other Users
8.01 Existing and Other Water Customers Served by Evanston

Evanston agrees that it will continue to supply water to its existing customers without impairing

MG-N’s right to Water service from Evanston under this Agreement, or impairing Evanston’s
ability to deliver Water to MG-N under this Agreement. Nothing in this Agreement limits
Evanston executing new, modified or amended agreements with any other current or future
wholesale water customer served by Evanston. Evanston shall give MG-N at least six (6)
calendar months prior written notice before Evanston enters into a contract to serve a new
wholesale water customer or enters into an addendum to amend any water supply agreements
with existing wholesale water customers. Evanston shall provide MG-N with copies of the
contract and/or the addendum and the cost / benefit analysis report provided to the Evanston City
Council, prepared in regard to the addition of a new wholesale water customer or customer
whose IDNR water allocation has been changed, and MG-N may provide Evanston with written
comments regarding this subject. MG-N agrees Evanston has the right to serve new wholesale

water customer(s) subject to its obligations to MG-N under this Agreement.
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In the event of the loss of the Northwest Water Commission (“NWC”) between the years of
2034-2047, the change in the total rate increase shall be calculated, and MG-N shall be assessed,
not more than fifty percent (50%) of the rate increase incurred by the loss of NWC. Assuming
the loss of NWC between the years of 2034-2047, total MG-N rate increases shall be capped at
eight percent (8%) per annum. Evanston shall take all commercially reasonable actions to
reduce all assets in use at the WTP to reflect the new plant demand without NWC. After 2048,

MG-N rates shall be recalculated according to this Agreement.

8.02 Right of MG-N to Supply Water to Other Users
MG-N has the right to resell Water it owns under this Agreement to existing and future water
users of MG-N’s Water System, provided that MG-N does not exceed its ADD under its then

current IDNR water allocation, as determined by the IDNR or its successor regulatory agency.
MG-N shall give Evanston at least six (6) calendar months prior written notice before MG-N
enters into a contract to service any new water customer(s), and MG-N shall provide Evanston
with copies of the contract and the cost / benefit analysis report prepared in regard to the addition
of a new wholesale water customer. Evanston may provide MG-N with written comments

regarding this subject.

8.03 Liability for Unreasonable Delay by MG-N

If MG-N fails or refuses to complete the MG-N Water System as required by this Agreement,
then MG-N shall pay to Evanston all reasonable, actual, documented costs incurred by Evanston
as listed in Section 18.03 (G, H, or I) (Termination by MG-N), and in Sections 4.01 (MG-N
Notice to Evanston to Proceed With Preliminary Project Phase Work) through Section 4.07
{(Commencement of Obligation to Deliver and Receive Water). If MG-N fails to complete the
MG-N Water System due to a Force Majeure Event(s) or any other delays that prevent the
completion of MG-N’s Project Improvements until after the delivery of water (Section 4.04),
MG-N shall not be obligated to pay to Evanston any costs or penalty, provided that MG-N has
taken and continues to take all commercially reasonably actions to complete the MG-N Project

Improvements as soon as reasonably possible after the expected delivery date of water.
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8.04 Liability for Unreasonable Delay by Evanston

If Evanston fails or refuses to complete the components at the Point of Delivery in a
commercially reasonable time frame as outlined in Section 4.01 (MG-N Notice to Evanston to
Proceed with Preliminary Project Phase Work) through Section 4.07 (Commencement of
Obligation to Deliver and Receive Water) and MG-N are unable to receive water from Evanston
by the anticipated initial delivery date of water, or such other alternate water delivery date, as
provided for in Section 4.01 (MG-N Notice to Evanston to Proceed with Preliminary Project
Phase Work) through Section 4.07 (Commencement of Obligation to Deliver and Receive
Water) above, due to such failure or refusal by Evanston, then Evanston will pay to MG-N the
difference between the water rate that would have been charged by Evanston under this
Agreement, and the then-applicable Chicago water rate (or the water rate charged by an alternate

water supplier).

9. Facility Completion Schedule
9.01 Specifications and Sequence of Construction for the Project Improvements

After the approval of this Agreement, and subject to the notice to proceed provisions set forth in

this Agreement, the Parties agree to work cooperatively together and to share relevant
information to develop their respective specifications for their own Project improvements and to
prepare construction schedules and operating procedures for the Project improvements, including
the joint review of preliminary design plans and final design plans for review comment purposes
and delivery of periodic status reports by each Party relative to the Evanston Connection
Facilities and the MG-N Water System.

9.02 IEPA and Other Approvals for the Project
The Parties agree to apply for, obtain and maintain all permits, licenses and other approvals
required by the federal, state, county and local governments and governmental regulatory

agencies with jurisdiction over the Project.

9.03 Easements, Licenses, Permits, Fees and Approvals

A. Evanston. Evanston shall take all necessary action to provide and grant to MG-N easements,

permits and licenses for the construction of the MG-N Water System on Evanston-owned or

controlled real property or easement premises and within Evanston’s corporate boundaries.
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Evanston agrees to waive all required permit fees, license fees and plan review fees that would
otherwise be paid by MG-N to Evanston related to this Project. However, Evanston will not be
responsible for any costs not on Evanston-owned or controlled real property or Evanston held
easements but within Evanston’s corporate boundaries. Construction of the MG-N Water System
within Evanston must be completed in accordance with all Evanston City Code requirements

governing construction and restoration applicable in Evanston.

B. MG-N. MG-N shall take all necessary action to acquire easements, permits and licenses for
the construction of the MG-N Water System Facilities within Evanston’s corporate boundaries
and outside of Evanston’s corporate boundaries. MG-N agrees to pay all required permit fees,
license fees and plan review fees to all governmental regulatory agencies with jurisdiction over
the Project, except for Evanston. Construction of the MG-N Water System shall conform to all

applicable laws, ordinances, codes, regulations and specifications.

10. Meters and Measurements; Meter Testing

10.01 Unit of Measurement

The unit of measurement for water delivered pursuant to this Agreement will be gallons of water,
U.S. Standard Liquid measure, and all meters installed pursuant to this Agreement must, unless
the Parties otherwise agree, be so calibrated, and must read at one thousand (1,000) galions of

water.

10.02 Supervisory Control and Data Acquisition (“SCADA*)

Evanston shall in real time provide to MG-N the following SCADA information, except during
SCADA failure:

a) total plant flow data;

b) flow through MG-N master meter data;

c) pressure at MG-N delivery meter facility data; and
d) Evanston control valve position.

MG-N shall in real time provide to Evanston incoming and outgoing flow data from each
receiving reservoir as well as the water level in each receiving reservoir, except during SCADA

failure. At all times, but with prior notice to MG-N unless there is an emergency situation,
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Evanston will operate and control the control valves at the booster station / receiving reservoir(s)
in Morton Grove or Niles, or in any other jurisdiction where such MG-N facilities are located,
through the use of the SCADA system, provided Evanston has approved the design and
construction of the pressure control devices, control valves and related SCADA components that
are designed and constructed to reasonable industry standards (e.g., a hydraulic transient study).
In regard to on-site visits and inspections of each Party’s respective water system facilities, the
requesting Party shall request any on-site visits and inspections in advance by written notice to
the receiving Party and shall comply with all security protocols and be accompanied by the
receiving Party’s staff during the on-site visit or inspection, and the receiving Party shall
cooperate in scheduling such on-site visits and inspections. Evanston and MG-N agree to

promptly repair any SCADA failures.

10.03 Delivery Meters

Water sold and delivered to MG-N pursuant to this Agreement must be measured through a
meter or meters furnished, installed, maintained, replaced and read by Evanston (the “Delivery
Meters”). Except as provided in this Agreement, all billing for Water sold and supplied pursuant
to this Agreement must be based upon Evanston’s readings of the Delivery Meters, subject to
MG-N’s right to audit Evanston’s readings under Section 5.07 (MG-N Audit Rights) above. All
Delivery Meters shall be in good working order, shall at all times meet or exceed the standards of
the AWWA, or its successor entity, and shall be available for inspection, testing, and checking
by MG-N upon reasonable request to Evanston. Evanston shall at its cost maintain, inspect, test,
calibrate and adjust all Delivery Meters not more than two (2) times per year. Representatives
from MG-N shall have the right to witness all such maintenance, inspections, tests, calibrations
and adjustments. The cost of testing the Delivery Meters payable by MG-N shall be Two
Hundred Dollars (8200.00) per month. Copies of the results of all such maintenance, inspections,

tests, calibrations and adjustments must be furnished by Evanston to MG-N upon request.

10.04 Check Meters
MG-N may, at their option and expense, install and operate a check meter(s) (a “Check Meter”)
to check each Delivery Meter, but the measurement of water for billing pursuant to this

Agreement shall, except as hereinafter provided, be measured solely by the Delivery Meters. All
Check Meters shall meet or exceed the standards of the AWWA and shall be available for
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inspection and checking by Evanston upon reasonable request to MG-N. The costs for
installation, maintenance, regulatory fees, reading, testing, calibration, and adjustment of all
Check Meters shall be performed by MG-N at MG-N’s sole cost and expense.

10.05 Meter Calibration and Adjustment

If either Evanston or MG-N at any time observes a variation between a Delivery Meter and a
Check Meter or any other evidence of meter malfunction, such Party must promptly notify the
other Party, and Evanston and MG-N agree to cooperate to inspect and test the accuracy of such
meter(s). If upon any inspection or test, any meter is found to be out of service or the percentage
inaccuracy of any meter is found to be in excess of two percent (2%) slow or fast, then the
meter’s registration, as well as charges for water based on incorrect metering, must be corrected
by agreement of Evanston and MG-N based on the best data available. The best data available is
defined as the registration of an installed Check Meter that is accurately registering in excess of
two percent (2%) slow or fast during the period extending back to the time when such
inaccuracy began. If it is impossible to determine the time period of inaccuracy, the correction
period will extend back one-half of the time elapsed since the last date of calibration. Otherwise,

the amount of water delivered during such period may be estimated by:

. correcting the error if the percentage of the error is ascertainable by calibration

tests or mathematical calculation; or

. if the error is not ascertainable by calibration tests or mathematical calculation, by
estimating the quantity of water delivered by reference to deliveries during the preceding periods

under similar conditions when the meter or meters were registering accurately.

10.06 Notification Concerning Meter Tests

Evanston and MG-N shall deliver to the other Party written notice at least seventy-two (72)
hours in advance of the time of any planned maintenance, inspection, test, calibration,
adjustment or other work affecting any Delivery Meter or Check Meter so that the other Party
may arrange to have a representative present. If said representative is not present at the time set
in such notice, the inspection, test, calibration, adjustment or other work will proceed in the

absence of said representative. Notices required under this Section 10.06 shall be given to the
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following persons at the following addresses, unless otherwise provided in writing by MG-N or

Morton Grove or Niles:

If for Evanston:

Director of Public Works Agency
555 Lincoln Street

Evanston, Illinois 60201

Phone: 847.448.4311

Email: current business email address

If for Morton Grove:

Director, Public Works

Village of Morton Grove

7840 Nagle Avenue

Morton Grove Illinois 60053

Phone: 847.470.5235

Fax: 847.965.9511

Email: current business email address

If for Niles:

Public Services Director

Village of Niles

6849 West Touhy Avenue

Niles, Illinois 60714

Phone: 847.588.7900

Fax: 847.588.7950

Email: current business email address

10.07 Removal of Meters

Delivery Meters and Check Meters may be removed upon termination of this Agreement only

upon mutual agreement of the Parties and upon the release of any easements related thereto.

10.08 Meters for Customers

Each Party is responsible for providing water meters to its own customers.

23



11. Dispute Resolution

11.01 Negotiation
If a dispute arises between Evanston and MG-N concerning this Agreement, the Parties will first

attempt to resolve the dispute by negotiation. Each Party will designate persons to negotiate on
their behalf. The Party contending that a dispute exists must specifically identify in writing all
issues and present it to the other Parties. The Parties will meet and negotiate in an attempt to
resolve the matter. If the dispute is resolved as a result of such negotiation, there must be a
written determination of such resolution, and ratified by the corporate authorities of each Party,
which will be binding upon the Parties. If necessary, the Parties will execute an addendum to
this Agreement. Each Party will bear its own costs, including attorneys’ fees, incurred in all
proceedings in this Section. If the Parties do not resolve the dispute through negotiation, any
Party to this Agreement may pursue other remedies under Section 11.02 (Remedies) below to

enforce the provisions of this Agreement.

11.02 Remedies

In any action with respect to this Agreement, the Parties are free to pursue any legal remedies at
law or in equity. Each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other rights, remedies, and
benefits allowed by law. Each Party will bear its own costs, expenses, experts’ fees, and

attorneys’ fees, incurred in all litigation arising under this Agreement.

11.03 Venue and Applicable Law

All questions of interpretation, construction and enforcement, and all controversies with respect
to this Agreement, will be governed by the applicable constitutional, statutory and common law
of the State of Illinois. The Parties agree that, for the purpose of any litigation relative to this
Agreement and its enforcement, venue will be in the Circuit Court of Cook County, Illinois or
the Northern District, Eastern Division of the United States District Court, Chicago, Illinois, and
the Parties consent to the in personam jurisdiction of said Courts for any such action or

proceeding.
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12. Force Majeure

12.01 Excuse From Performance

No Party will be liable in damages to any other Party for delay in performance of, or failure to
perform, its obligations under this Agreement, if such delay or failure is caused by a Force
Majeure Event as defined in Section 12.02 (Force Majeure Event) below. If a Party cannot
perform under this Agreement due to the occurrence of a Force Majeure Event, then the time
period for performance of the Party under this Agreement shall be extended by the duration of

the Force Majeure Event.

12.02 Force Majeure Event

A “Force Majeure Event” means an event not the fault of, and beyond the control of, the Party
claiming excuse which makes it impossible or extremely impracticable for such Party to perform
obligations imposed on it by this Agreement, by virtue of its effect on physical facilities and their

operation or employees essential to such performance. Force Majeure Events include:

. an “act of God” such as an earthquake, flood, fire, Lake Michigan seiche, tomado,

earth movement, or similar catastrophic event,

. an act of terrorism, sabotage, civil disturbance or similar event,
. a strike, work stoppage, picketing, or similar concerted labor action,
. delays in construction caused by unanticipated negligence or breach of contract

by a third party or inability to obtain essential materials after diligent and timely efforts, or

. an order or regulation issued by a Federal or State regulatory agency after the

Effective Date or a judgment or order entered by a Federal or State court after the Effective Date.

A Force Majeure Event does not include a change in economic or market conditions or a change

in the financial condition of a Party to this Agreement.

12.03 Notice

The Party claiming a Force Majeure Event excuse must deliver to the other Parties a written
notice of intent to claim excuse from performance under this Agreement by reason of a Force

Majeure Event. Notice required by this Section must be given promptly in light of the
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circumstances. Such notice must describe the Force Majeure Event, the services impacted by the
claimed event, the length of time that the Party expects to be prevented from performing, and the
steps which the Party intends to take to restore its ability to perform its obligations under this

Agreement.

13. Preservation of Water Rights

Evanston intends to preserve all of its water rights, irrespective of whether the water held under
such water rights is allocated under this Agreement. Nothing in this Agreement shall be
construed as an abandonment, or evidence of intent to abandon, any of the water rights that

Evanston presently possesses.

14. Good Faith and Fair Dealing

The Parties each acknowledge their obligation under Illinois law to act in good faith toward, and

deal fairly with, each other with respect to this Agreement.

15. MG-N Option to Create a JAWA or a Water Commission; Assighment

A. JAWA: Water Commission. If a Municipal Joint Action Water Agency (“*JAWA”) is

created, pursuant to 5 ILCS 220/3.1, as amended from time to time, or a municipal Water
Commission is created, pursuant to 65 ILCS 5/11-135-1, et seq., as amended from time to time,
which has jurisdiction over the MG-N Water System (the "MG-N Successor Entity"), all of MG-
N’s rights and obligations under this Agreement shall be automatically assigned to, and assumed
by, the MG-N Successor Entity. MG-N shall have no further rights or obligations under this
Agreement, effective as of the date of the creation of the MG-N Successor Entity. MG-N shall
give Evanston prior written notice of the proposed creation of a MG-N Successor Entity at least
ninety (90) calendar days prior to the creation of the MG-N Successor Entity. Immediately after
the creation of the MG-N Successor Entity, signed copies of the corporate approval and
formation documents (i.e. approving ordinance, intergovernmental agreement and by-laws) of
the MG-N Successor Entity shall be sent to Evanston. Thereafter, the MG-N Successor Entity
and Evanston agree to enter into an addendum to this Agreement to formally recognize the
automatic assignment set forth herein and that MG-N has no further rights or obligations under
this Agreement, provided however that MG-N is current in all required payments and charges

owing to Evanston prior to such assignment taking effect.
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B. Assignment by MG-N or the MG-N Successor Entity. MG-N and any MG-N Successor
Entity shall have the right to assign this Agreement to a public water utility or another statutory
water agency, provided that MG-N or Morton Grove or Niles becomes a member of the new
statutory water agency, subject to prior written notice to Evanston and approval of the
assignment by Evanston, which approval shall not be unreasonably withheld so long as the
Successor Entity assumes all obligations of MG-N (or the obligations assumed by the MG-N
Successor Entity) as set forth in this Agreement or any addendum, and the Successor entity is
authorized and obligated to collect adequate revenue from its customers to pay the water rate
charged by Evanston. After the assignment, MG-N, Morton Grove, or Niles, or the MG-N

Successor Entity, shall have no further rights or obligations under this Agreement.

16. Financing Options for the Project
16.01 Cooperation with Project Financing

Evanston and MG-N will cooperate with each other to explore options for issuing water revenue
bonds, other debt obligations and/or applying for any grants or loans to assist with the financing
of the anticipated improvements to be made to their respective Water Systems in order to
complete and operate the Evanston Connection Facilities, the Evanston Facilities Adjustments,
the MG-N Water System and any other Water System improvements covered by this Agreement.
Evanston may, if necessary and advantageous for Evanston and as determined solely by
Evanston, issue debt to finance the Project, in part or in whole as the case may be, only if
necessary and advantageous for MG-N, as determined by MG-N, provided that Evanston is able
to earn an acceptable profit on the debt. To the extent that the Parties agree to issue bonds or
other debt instruments in the name of Evanston, alone, or in their own respective or collective
corporate names, the Parties agree to enter into such other additional intergovernmental
agreements as are necessary to provide the statutory authority to issue such bonds and other debt
instruments. As between Evanston and MG-N, each respective Party shall be responsible to
make payments on its own debt service for its own Project Improvements. Evanston shall not be
obligated to pay any of the debt service payments for MG-N Project Improvements, MG-N shall

not be obligated to pay any of the debt service payments for Evanston Project Improvements.

16.02 MG-N Project Financing Options

MG-N reserves the right to finance its own Project Improvements,
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17. Disconnection, Removal _Relocation of Connection Facilities _or
Transmission Mains

17.01 Termination of Agreement

Upon termination of this Agreement, Evanston, in its discretion and at its cost, may disconnect or
remove the Evanston Connection Facilities and / or the MG-N Connection Facilities and / or
transmission mains located within Evanston’s rights of way or utility easements, but only after
the Parties mutually approve and sign an agreement and a release of easements that pertain to
disconnection and / or removal of the Evanston Connection Facilities, the MG-N Connection

Facilities and /or the transmission mains.

17.02 Relocation

In the event that the Point of Delivery or any portion of the Evanston Connection Facilities and
the MG-N Connection Facilities or any transmission mains need to be relocated due to
unanticipated circumstances or at the request of either Party, the Parties may negotiate an
addendum to this Agreement that provides for the relocation, reconstruction, financing and cost
sharing of the relocation work. If this Agreement is terminated, within one (1) year of the
effective date of such termination, all connection facility assets, components, and equipment
within Evanston must be removed at MG-N's sole cost and expense, unless otherwise agreed

upon by the Parties.

18. Termination: Default

18.01 Termination by Evanston

This Agreement shall be subject to termination if a court of competent jurisdiction restricts or
limits any of Evanston’s rights to obtain, sell, contract for, or distribute water to MG-N in a
manner that prohibits Evanston from complying with its obligations to MG-N under this
Agreement. Evanston will have the right to terminate this Agreement if MG-N fails and defaults
with respect to its obligations under Section 5.02 (Billing and Payments) of this Agreement, and
otherwise fails and refuses to cure such default under Section 11.01 (Negotiation) and Section
18.04 (Default; Cure Period; Relief).
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18.02 Termination by Mutual Agreement
Only upon mutual consent, the Parties may agree to terminate this Agreement, in writing, after

the approval of a termination or wind-down agreement by their respective corporate authorities.

18.03 Termination by MG-N

MG-N shall have the right to terminate this Agreement if it delivers written notice to Evanston of
its intention to terminate this Agreement not less than five (5) years prior to the termination date
of the then-existing Term. In addition, MG-N has the right to terminate this Agreement for the

following reason{s):

A. If MG-N is unable to obtain easements or title to real property to construct the MG-N

Connection Facilities and other necessary MG-N Project Improvements.

B. If the MG-N Engineering and Route Study determines that the MG-N Connection Facilities
and other necessary MG-N Project Improvements will not be feasible for any reason, including
but not limited to a lack of technical feasibility to complete the MG-N Project Improvements, or

a lack of relative financial feasibility to pay for the MG-N Project Improvements.

C. If the bid results for the MG-N Connection Facilities and other necessary MG-N Project

Improvements exceeds:
1) the MG-N Engineer’s Estimate;
2) the approved MG-N Project Budget; or

3) the MG-N Project Financial / Debt Repayment schedule. MG-N shall provide all

documents and data to Evanston prior to MG-N cancelling the bid.

D. Evanston fails to deliver water in accordance with or otherwise fails to comply with the terms

of this Agreement.

E. MG-N can terminate this Agreement at the end of the Initial Term, or as otherwise provided

during any Extended Term, subject to timely written notice to Evanston.
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F. MG-N can terminate this Agreement prior to its issuance of written notice to proceed with
Evanston’s Preliminary Project Phase Work as set forth in Section 4.01 above, for any reason,

without any liability to Evanston.

G. MG-N can terminate this Agreement after its issuance of written notice to proceed with
Evanston’s Preliminary Project Phase Work as set forth in Section 4.01 above, provided MG-N
fully reimburses Evanston for all reasonable actual, documented costs incurred by Evanston
relating only to Project consultants and Project engineering fees and expenses that are incurred
by Evanston after the date of issuance of MG-N’s Notice to Evanston to Proceed with
Preliminary Project Phase Work. Evanston or MG-N will not be reimbursed for staff time or

corporation counsel time or outside legal counsel fees and expenses.

H. MG-N can terminate this Agreement after its issuance of written notice to proceed with
Evanston’s Final Engineering Design Work as set forth in Section 4.02 above, provided MG-N
fully reimburses Evanston for all reasonable actual, documented costs incurred by Evanston
relating only to Project consultants and Project engineering fees and expenses that are incurred
by Evanston after the date of issuance of MG-N’s Notice to Evanston to Proceed with Final
Engineering Design Work. Evanston or MG-N will not be reimbursed by the other Party for staff

time or corporation counsel time or outside legal counsel fees and expenses.

I. MG-N can terminate this Agreement prior to acceptance of water from Evanston, provided
MG-N fully reimburses Evanston for all reasonable actual, documented costs incurred by
Evanston, relating only to Project consultants and Project engineering fees and expenses and
construction costs that are incurred by Evanston after the date of issuance of MG-N’s Notice to
Evanston to Proceed with Construction as set forth in Section 4.03 above. Evanston or MG-N
will not be reimbursed by the other Party for staff time or corporation counsel time or outside

legal counsel fees and expenses.

18.04 Default; Cure Perjod; Relief

In the event any Party defaults in regard to any obligation under this Agreement, the non-
defaulting Party shall send written notice of the default, with a description of the default, and a
request that the defaulting Party cure the default. Any Party deemed to be in default under this
Agreement by another Party shall have a thirty (30) calendar day cure period to resolve the
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default to the other Party’s satisfaction or to initiate and continue to take actions that are
designed to cure the default in a reasonable time period so that the Party in default is in
conformance with the terms of this Agreement. In the event that a default is not cured, the non-
defaulting Party and the defaulting Party shall participate in the “Dispute Resolution” process
contained in Section 11.01 (Negotiation) above. If the Dispute Resolution process is not
successful, then either Party may seek to enforce remedies in Section 11.02 (Remedies) to

enforce the provisions of this Agreement.

19. General Conditions

19.01 Entire Agreement

This Agreement constitutes the entire agreement of the Parties concerning all matters specifically
covered by this Agreement. There are no representations, covenants, promises or obligations not
contained in this Agreement that form any part of this Agreement or upon which any of the
Parties is relying upon in entering into this Agreement. There are no other commitments,
understandings, promises or conditions among the Parties in any other contract or agreement,
whether oral or written, and this Agreement supersedes all prior written or oral agreements,

commitments and understandings among the Parties,

19.02 Prompt Pavment

In regard to the payment of any fee, charge or assessment provided for under this Agreement, the
Parties are subject to and shall comply with the Local Government Prompt Payment Act (50
ILCS 505/1, et seq.).

19.03 Compliance With Laws

The Parties to this Agreement shall comply with all applicable Federal, State and local laws,

rules and regulations in carrying out the terms and conditions of this Agreement.

19.04 Regulatory Bodies

This Agreement shall be subject to all valid rules, regulations, and laws applicable hereto passed
or promulgated by the United States of America, the State of Illinois, or any governmental body
or agency having lawful jurisdiction, or any authorized representative or agency of any of them;

provided, however, that this Section 19.04 shall not be construed as waiving the right of any
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Party to challenge the validity of any such rule, regulation, or law on any basis, including

impairment of this Agreement.

19.05 Illinois Freedom of Information Act

The definition of a “public record” in the Freedom of Information Act (5 ILCS 140/1, et seq.)
(“FOIA™) includes a “public record that is not in the possession of a public body but is in the
possession of a party with whom the agency has contracted to perform a governmental function
on behalf of the public body and that directly relates to the governmental function and is not
otherwise exempt under this Act.” (5 ILCS 140/7(2). Consequently, the Parties shall maintain
and make available to the other Parties, upon request, their public records relating to the
performance of this Agreement in compliance with the requirements of the Local Records Act

(50 ILCS 205/1, et seq.) and FOIA.

19.06 Interpretation; Headings

This Agreement shall be construed and interpreted so as to preserve its validity and
enforceability as a whole. No rule of construction that a document is to be construed against any
of the drafting Parties shall be applicable to this Agreement. Section headings and titles are

descriptive only and do not in any way limit or expand the scope of this Agreement.

19.07 Waiver

The failure of any Party to enforce any section, subsection, term, condition or covenant
(collectively referred to as "provision") of this Agreement shall not be deemed a waiver or
limitation of that Party's right to subsequently enforce and compel strict compliance with such
provision and every other provision of this Agreement. No provision of this Agreement shall be
deemed waived by any Party, unless the provision to be waived and the circumstances giving rise
to such waiver are set forth specifically in a duly authorized and written waiver of the Party
charged with such waiver. No waiver by either Evanston or MG-N of any provision of this
Agreement shall be deemed or construed as a waiver of any other provision of this Agreement,
nor shall any waiver of any breach be deemed to constitute a waiver of any subsequent breach

whether of the same or a different provision of this Agreement.
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19.08 No Individual or Personal Liability

The Parties agree that the actions taken in regard to and the representations made by each

respective Party in this Agreement and by their respective corporate authorities have not been
taken or made in anyone’s individual capacity and no mayor/president, board member, council
member, official, officer, employee, volunteer or representative of any Party will incur personal

liability in conjunction with this Agreement.

19.09 No Third Party Beneficiaries

This Agreement is not intended to benefit any person, entity or municipality not a Party to this
Agreement, and no other person, entity or municipality shall be entitled to be treated as
beneficiary of this Agreement. This Agreement is not intended to nor does it create any third
party beneficiary or other rights in any third person or party, including, but not limited to, any
agent, contractor, subcontractor, consultant, volunteer or other representative of any Party hereto.
No agent, employee, contractor, subcontractor, consultant, volunteer or other representative of
the Parties hereto will be deemed an agent, employee, contractor, subcontractor, consultant,

volunteer or other representative of any other Party hereto.

19.10 Amendments

No amendment to this Agreement shall be effective until it is reduced to writing in an addendum
and approved by the corporate authorities of the Parties. All addenda shall be executed by an
authorized official of each Party. If any governmental agency with regulatory authority enacts
new rules or regulations or new nationally recognized water system engineering requirements are
adopted that require the method of water production or any components of the infrastructure used
for the delivery of water under this Agreement to be changed or modified, the Parties agree to
negotiate an addendum to this Agreement that addresses the construction and operation of the
required water system improvements to the Evanston Water Utility and/or the MG-N Water
System, the cost allocation of such improvements among the Parties and the financing of such

improvements.

19.11 Assignment
Except as set forth in Section 15 (MG-N Option to Create a JAWA or a Water Commission;

Assignment), no Party shall assign, sublet, sell or transfer its interest in this Agreement or any of
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its rights or obligations under this Agreement without the prior written, mutual consent of the
other Parties. The terms and conditions of this Agreement shall be binding upon and shall inure

to the benefit of the Parties hereto and their respective successors and assigns.

19.12 Notice

Except as otherwise provided in this Agreement, all notices and other communications in
connection with this Agreement shall be in writing and deemed to be given on the date of
mailing if sent by certified mail, return receipt requested and deposited in the U.S. Mail, postage
prepaid, or may be delivered by messenger delivery, or overnight express mail, or personal
delivery, or via facsimile, or via electronic internet mail ("e-mail”) to the current mailing
address(es) or email address(es) of the Parties’ principal administrative offices, addressed to the
Mayor/Village President or the City Administrator/City Manager/Village Manager. Facsimile
notices shall be deemed valid only to the extent that they are (a) actually received by the
individual to whom addressed and (b) followed by delivery of actual notice in the manner
described in either (i), (ii), or (iii) above within three (3) business days thereafter at the
appropriate address set forth below. E-mail notices shall be deemed valid only to the extent that
they are (a) opened by the recipient on a business day at the address set forth below, and (b)
followed by delivery of actual notice in the manner described in either (i), (ii), or (iii) above
within three (3) business days thereafter at the appropriate address set forth below. Unless
otherwise provided in this Agreement, notices shall be deemed received after the first to occur of
(a) the date of actual receipt; or (b) the date that is one (1) business day after deposit with an
overnight courier as evidenced by a receipt of deposit; or (b) the date that is three (3) business
days after deposit in the U.S. mail, as evidenced by a return receipt. By notice complying with
the requirements of this Section, each Party to this Agreement shall have the right to change the
address or the addressee, or both, for all future notices and communications to them, but no

notice of a change of addressee or address shall be effective until actually received.

Notices and communications shall be addressed to, and delivered at, the following addresses,
unless otherwise directed by the Parties:
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I for City of Evanston:

With copy to: Corporation Counsel (same address as City Manager)

City Manager

Lorraine Morton Civic Center

2100 Ridge Avenue

Evanston, [llinois 60201

Phone: 847.866.2936

Email:
citymanagersoffice@cityofevanston.org

If for Village of Morton Grove:

Director

Public Works Agency

555 Lincoln Street

Evanston, [llinois 60201

Phone: 847.448.4311

Email: publicworks@cityofevanston.org

With copy to: Corporation Counsel {same address as Village Administrator)

Village Administrator

Richard T. Flickinger Municipal Center
Village of Morton Grove

6101 Capulina Avenue

Morton Grove, Illinois 60053

Phone: 847.663.3001

Fax: 847.370.1649

Email: business email address

If For Village of Niles:

Director, Public Works
Village of Morton Grove
7840 Nagle Avenue

Morton Grove, Illinois 60053
Phone: 847.470.5235

Fax: 847.965.9511

Email: Business email address

With copy to: Corporation Counsel (same address as Village Manager)

Village of Niles

1000 Civic Center Drive
Niles, Illinois 60714

Phone: 847.588.8010

Fax: 847.588.8051

Email: Business email address

Public Services Director
Village of Niles

6849 West Touhy Avenue
Niles, Illinois 60714
Phone: 847.588.7900
Fax: 847.588.7950

Email: mja@vniles.com

By notice with the foregoing requirements of this Section 19.12, the Parties shall have the right

to change the addresses for all future notices and communications to itself, but no notice of such

a change shall be effective until actually received.

35



19.13 Severability

In the event any term, provision or condition of this Agreement is held invalid by a court of

competent jurisdiction, such invalidity shall not affect other terms, provisions or conditions of
this Agreement which can be given effect without the invalid term, provision or condition. To
this extent and purpose, the terms, provisions and conditions of this Agreement are declared
severable. If any part of this Agreement is adjudged invalid, such adjudication shall not affect the
validity of this Agreement as a whole or of any other part.

19.14 No Separate Legal Entity; No Joint Venture or Partnership or Agency

This Agreement establishes a cooperative intergovernmental undertaking, but the Parties do not

intend to create a new or separate legal entity by entering into this Agreement. This Agreement
does not establish or create a joint venture or partnership between the Parties, and no Party shall
be responsible for the liabilities and debts of the other Parties hereto, No Party shall be deemed

to be the agent, employee, or representative of any other Party.

19.15 Independent Sovereign Status

The Parties to this Agreement are independent, sovereign units of local government and no Party
shall exercise control over either the performance of any other Party or the employees of any

other Party.

19.16 Effective Date
The Effective Date of this Agreement shall be the date that the last authorized signatory signs

and dates this Agreement, which date shail be inserted on the first page of this Agreement. This
Agreement shall become effective only in the event the corporate authorities of each Party

approves this Agreement.

19.17 Authorization

In accordance with applicable state laws, this Agreement was approved by each Party as follows:

A. The adoption of Ordinance 5-O-17 by the Mayor and City Council of Evanston on the
13th day of February, 2017.

B. The passage of Resolution 17-3 by the Village President and Board of Trustees of the
Village of Morton Grove on the 23rd day of January, 2017.

C. The passage of Resolution 2017-02R by the Village President and Board of Trustees of
the Village of Niles on the 24th day of January, 2017.
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19.18 Counterparts

This Agreement may be executed in counterparts (including facsimile signatures), each of which

shall be deemed to be an original and all of which shall constitute one and the same Agreement.

19.19 Exhibits

In the event of a conflict between any Exhibit attached hereto and the text of this Agreement, the
text of this Agreement shall control. The following Exhibits are attached to this Agreement and
made a part hereof:

A. Group Exhibit “A”: Illustrative Example of “True-Up” Process comprised of Pages A-1
through A-7 (Page A-1: Morton Grove - Niles Water Supply Quantity Rate True Up Calculation
for Service Year 2016; Page A-2: Morton Grove - Niles Water Supply Estimated Quantity Rate
for Service Year 2016 Based on FY 2014 Audited Information; Page A-3: 2014 Audited
Information, City of Evanston, Illinois, Water Fund — Operations and Maintenance Account,
Schedule of Revenues, Expenditures, and Changes in Unreserved Fund Balance — Budget and
Actual for the FY ended December 31, 2014 with Comparative Totals for FY ended December
31, 2013 (Page 157); Page A-4: Morton Grove-Niles Water Supply True Up Quantity Rate for
Service Year 2016 Based on FY 2015 Audited Information; Page A-5: 2015 Audited
Information, City of Evanston, Illinois, Water Fund — Schedule of Revenues, Expenditures, and
Changes in Net Position — Budget and Actual for the FY ended December 31, 2015 (Page 123);
Page A-6: Calculation of Distribution Expenses Allocated to MG-N; Page A-7: Annual Pumpage
(MG) (Water and Sewer 2015 Annual Report, Page 18).

B. Group Exhibit “B”: Example of Rate Calculation for MG-N Water Rate for Service Year
2017 Based on Evanston Audited Information for Fiscal Year 2015 comprised of Pages B-1
through B-21 (Pages B-1 and B-2: Example of Rate Calculation for MG-N Water Supply
Prepared on 12/14/2016 by Dave Stoneback, Morton Grove - Niles Water Supply Rate
Calculation for Service Year 2017, Based on FY 2015 Actual Information; Pages B-3 to B-12:
Evanston Water Utility Component Sheets, Table B-1 dated 6/30/2016 (Reproduction Cost New
Less Depreciation As Of December 31, 2015, Pages 1 through 10 of Burns & McDonnell Water
Works Properties Valuation); Page B-13: Table B-2 dated 6/30/2016 {Reproduction Cost New
Less Depreciation As Of December 31, 2015, Burns & McDonnell Water Works Properties
Valuation); B-14: Table B-3 dated 6/30/2016 (Original Cost New Less Depreciation As Of
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December 31, 2015, Burns & McDonnell Water Works Properties Valuation); Page B-15: Table
B-4 dated 6/30/2016 (OCLD and RCNLD At December 31, 2015, Burns & McDonnell Water
Works Properties Valuation); Page B-16: IDNR Water Allocations as of November 2011; Page
B-17: 2015 Audited Information, City of Evanston, Illinois, Notes to the Financial Statements for
the FY ended December 31, 2015 (Page 40); Page B-18: Evanston Audited Information, City of
Evanston, Schedule of Fixed Assets and Depreciation, Year ended December 31, 2014; Page B-
19: Annual Pumpage, 2015 Monthly Pumpage (MG) and 2015 Average Day Pumpage
(MGD)(Water and Sewer 2014 Annual Report)(Page 17); Page B-20: 2015 Audited Information,
City of Evanston, lllinois, Water Fund — Schedule of Revenues, Expenditures, and Changes in
Net Position — Budget and Actual for the FY ended December 31, 2015 (Page 123); Page B-21:
Evanston Distribution System, Calculation of Percent of System Allocated to MG-N, Calculation
of Depreciation Charges.

C. Group Exhibit “C”: Depreciation Rates comprised of Page C-1: Depreciation Rates
(Classes of Plant included: Source of Supply, Pumping Plant, Treatment Plant, Water Plant and
Transmission)

D. Exhibit “D”: City of Evanston Ordinance 5-O-17 (Approval of Water Supply Agreement
Between the City of Evanston, the Village of Morton Grove and the Village of Niles)

E. Exhibit “E”: Village of Morton Grove Resolution 17-3 (Approval of Water Supply
Agreement Between the City of Evanston, the Village of Morton Grove and the Village of Niles)
F. Exhibit “F”: Village of Niles Resolution 2017-02R (Approval of Water Supply Agreement
Between the City of Evanston, the Village of Morton Grove and the Village of Niles)

IN WITNESS WHEREOF, this Agreement was executed on behalf of the Parties through their
authorized representatives, after all duly required corporate action was taken, as set forth below

on the signature pages.

SIGNATURE PAGES TO FOLLOW
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SIGNATURE PAGE FOR
CITY OF EVANSTON

IN WITNESS WHEREQF, the below authorized officials of the City of Evanston signed this
Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10 of
the 1970 Iilinois Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) and
the corporate approval granted by passage of Ordinance 5-0-17 by the Corporate Authorities of
the City of Evanston.

City of Evanston

By: e B B Tescd i Ml
Name: élfzabcth B. Tisdahl

Mayor, City of Evanston

Date: March 1 ,2017.

Attest'
,.,/ff»wea%z sl
Name: Rodney (g%ene
City Clerk, City of Evanston
Date; March £ , 2017

Approved as

By:

t Farrar, Corporation Counsel
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SIGNATURE PAGE FOR
VILLAGE OF MORTON GROVE

IN WITNESS WHEREOF, the below authorized officials of the Village of Morton Grove have
signed this Agreement pursuant to legal authorization granted to him/her under Article VII,
Section 10 of the 1970 Illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS
220/1 et seq.) and the corporate approval granted by passage of Resolution 17-3 by the Corporate

Village‘ﬂﬂw;__
By: .

Name: Daniel DiMaria

Authorities of the Village of Morton Grove.

Village President, Village of Morton Grove
Date: £ l:l b L ] ,2017.

Attest: - )
By: CMLLE; Lﬂﬂ A0
Name: Connie Travis

Village Clerk, Village of Morton Grove
|, oy
Date:__//AL2C/7) /o 2017

Approved as to form and legality:
; i !

N

=
Teresa Liston, Villafe Attorney
4
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SIGNATURE PAGE FOR
VILLAGE OF NILES

IN WITNESS WHEREOF, the below authorized officials of the Village of Niles have signed
this Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10
of the 1970 Illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.)
and the corporate approval granted by passage of Resolution 2017-02R by the Corporate
Authorities of the Village of Niles.

Village of files
By: %

Name: Andrew Przybylo

Village President, Village of Niles
Date:3"/4"/7 O

A\gfj j

y_ [ 1 LG)LMLA_).J
Name: Marlene Victorine

Village Clerk, Village of Niles

Date: '3-— -1

Approved as to form and legality:

By: /@ﬂd@ﬁl C>

Danielle Greic, Village Attorney
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Background
The City of Evanston (“Evanston™) is the owner and operator of a water intake, filtration,

treatment and pumping plant (the “Water Plant”) located at 555 Lincoln Street, Evanston,
Illinois. The Water Plant is on the shore of Lake Michigan and Evanston draws water from
Lake Michigan for Evanston’s drinkable water, firefighting and fire protection needs for its
community, and for distribution and resale to its customers (“Evanston Water Utility”). The
Village of Lincolnwood (“Lincolnwood™) wants to purchase drinkable Lake Michigan water
from the Evanston Water Utility for the uses specifically allowed by this Agreement, including

but not limited to, distribution and sale to customers of the Lincolnwood water system.

1. Parties
1.1 Parties
The parties to this Water Supply Agreement (“Agreement”) are Evanston and Lincolnwood, who

are at times referred to in this Agreement as a “Party” or collectively as the “Parties”.

2. Initial Term of Agreement: Extended Term; Service Year; Fiscal Year

2.01. Initial Term
The Initial Term (“Initial Term”) shall commence on the Effective Date of this Agreement (as

defined in Section 17.16 (Effective Date)) and shall end at 11:59 p.m. on December 31, thirty

nine (39) years after the Effective Date of this Agreement.

2.2 Extended Term
The Initial Term of this Agreement may be extended for up to two (2) consecutive terms

(generally referred to as an “Extended Term” or specifically referred to as the “First Extended
Term” and the “Second Extended Term™). The First Extended Term and the Second Extended
Term will each be ten (10) years in length, unless Lincolnwood delivers written notice of its
intention to not extend the Initial Term or any Extended Term of this Agreement. Any such
written notice must be delivered to Evanston not less than five (5) years prior to the termination
date of the then-existing Term. If this Agreement is extended for the Second Extended Term,
then this Agreement shall renew automatically at the end of the Second Extended Term at ten
(10) year intervals thereafter, unless either Party conveys written notice of its intention to
terminate this Agreement not less than five (5) years prior to the termination date of the then-

existing Term,
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2.3 Service Year; Fiscal Year
Each Service Year (“Service Year”) under this Agreement will be the time period of January 1st

to December 3 1st. Each Fiscal Year (“Fiscal Year”) under this Agreement will be the time period

of January 1st to December 31st.

3. Water Defined

3.1 Water Defined
In this Agreement, Water means Lake Michigan water that is safe for human consumption (i.e.

drinkable water) and that meets or exceeds the requirements of any current or successor federal,
state of Illinois, or local agency or governmental authority having jurisdiction over the operation
of public water supplies. Evanston shall supply water that is like kind and quality with that
supplied by Evanston to its other customers. Whether “water” is capitalized in this Agreement or

not, it shall have the meaning set forth in this Section.

4. Commencement of Obligation to Deliver and Receive Water

4.01 Intentionally Left Blank

4.2 LINCOLNWOOD Notice to Evanston to Proceed with Final Engineering Design
Not more than thirty (30) calendar days after LINCOLNWOOD awards the final engineering

design work for the LINCOLNWOOD Water System, LINCOLNWOOD shall deliver to

Evanston in writing a notice to proceed on final engineering design of the Evanston Connection

Facilities.

4.3 LINCOLNWOOD Notice to Evanston to Proceed with Construction
Not more than thirty (30) calendar days after LINCOLNWOOQOD awards the first construction

contract relative to the construction of the LINCOLNWOOD Water System, LINCOLNWOOD
shall deliver to Evanston in writing a notice to proceed on construction of the Evanston

Connection Facilities.
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4.4 Delivery Date
Evanston shall deliver water to LINCOLNWOOD, on a date mutually agreed by the Parties, but

no later than one hundred and twenty (120) calendar days of receiving written notice from
LINCOLNWOOD that LINCOLNWOOD is ready to receive water.

4.5 LINCOLNWOOD Payment for Water; Water During Construction

Except for water usage during construction and testing of the Project improvements,
LINCOLNWOOD shall not be responsible to pay for any water charges under this Agreement
until the improvements and construction at the Point of Delivery, are completed, and until
Evanston delivers water to LINCOLNWOOD for resale to its customers. During the construction
and testing of the improvements at the Point of Delivery, Evanston will charge
LINCOLNWOOD for its water usage at the water rates and charges identified in Section 4.06
(Water Rate Payable to Evanston in Service Year 2018 and Beyond) of this Agreement.

4.6 Water Rate Payable to Evanston in Service Year 2018 and Beyond

The Parties agree that the identification of the total equivalent water rate payable to Evanston per

1,000 gallons supplied to LINCOLNWOOD in the Service Years identified below will be as

follows:

Service Year LINCOLNWOOD

2018 $ 1.53 Not to Exceed Rate

2019 $ 1.44 Not to Exceed Rate

2020 $ 1.60 Not to Exceed Rate

2021 $1.63  Projected, conforming
to Section 5 below

2022 $1.82 Projected, conforming
to Section 5 below

4.7 Water Rate Payable to Evanston in Service Years 2023 and Thereafter
The Parties agree that the identification of the total equivalent water rate payable to Evanston per

1,000 gallons supplied to LINCOLNWOOD in Service Years 2023 and thereafter will be
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calculated in accordance with Section 5 (Rate) below. The above rates may be adjusted down
based on final rate calculations as provided for in Section 5 (Rate}. The rate charged to
Lincolnwood for water sold for construction and testing shall also use the above table. No True
Up will be calculated for water sold for construction and testing purposes. Except for water sold
to Lincolnwood for construction and testing, if the actual rate incurred at any time during Service
Years 2018, 2019, 2020, 2021, or 2022 is different than the scheduled rate set forth in this
Section, a “True-Up” calculation, in accordance with Section 5.08 (True-Up)} will be completed
no later than thirty (30) days afier the Evanston Comprehensive Annual Financial Report
(**CAFR”) applicable to that Service Year is completed. The Parties attached as Group Exhibit
“A” to this Agreement an illustrative example of the “True-Up” process, including an
identification of the formula and its components that will be used in performing the “True-Up”
calculation. Any credit due to Lincolnwood will be allocated to that Party according to the
process outlined in Section 5.08 (True-Up) of this Agreement. All water charges otherwise
required to be paid under Section 4.06 (Phased Water Delivery to LINCOLNWQOOD) will be
payable by LINCOLNWOQOOD.

h

. Rate

5.1 Ratemaking Principles and Policies
The Parties agree that the definitions, policies and principles described in the AWWA M-1, the

“Principles of Water Rates, Fees and Charges published by the American Water Works
Association, Sixth Edition”, as amended, may be used as a reference guide for the Parties under
this Agreement. However, in the event of a conflict or inconsistency between any provision or
term of the AWWA M-1 and this Agreement, the provision or term of this Agreement shall

govern.

5.2 Billing and Payments
Evanston shall submit all water bills to LINCOLNWOOD on a monthly basis.

LINCOLNWOOD shall pay all amounts due to Evanston pursuant to this Agreement in
accordance with the Local Government Prompt Payment Act, 50 ILCS 505/1 et seq. (“LGPPA”™).
The water bills shall be itemized with sufficient detail to inform LINCOLNWOOD that the
charges and fees set forth in each monthly bill conform to the agreed-upon rates and cost

components set forth in this Agreement. If payment is not made within the required thirty (30)
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calendar day period, Evanston will charge LINCOLNWOOD a penalty for late payment of water
bills in accordance with the interest penalty provision contained in Section 4 of the LGPPA (50
ILCS 505/4). No other penalty can be assessed against LINCOLNWOQOD for late payments of
water bills, except for Evanston’s optional right to terminate this Agreement for nonpayment as
provided for in Section 16.01 (Termination by Evanston). Evanston’s termination option is
subject to the right of LINCOLNWOOD to resolve any late payment within the applicable cure
period. The billing structure will conform to the rates and components identified and defined

below:

» Demand Charge: A fixed monthly payment consisting of (i) one-twelfth (1/12th)
of the Annual Return on the Fair Value Rate Base as determined in accordance with Section 5.03
(Return on Rate Base) and (ii) a Depreciation Charge determined in accordance with Section

54 (Depreciation Charge).

. Quantity Charge: A payment based on the quantity of water delivered through the
metering point(s) to Lincolnwood’s water system multiplied by the Quantity Rate determined in

accordance with the provisions of Section 5.05 (Quantity Charge).

5.3 Return on Rate Base
The “Rate Base” consists of those components of Evanston’s Water Utility relating to assets in

the Source of Supply, Pumping Plant, Treatment Plant, Water Plant and Transmission locations
(the “Evanston Water Utility Components™). These Water Utility Components in service as of
December 31, 2015, are identified in the “Evanston Water Utility Components Sheet” which is
part of attached Group Exhibit “B” (Example of Rate Calculation for LINCOLNWOQQOD Water
Rate for Service Year 2017 Based on Evanston Audited Information for Fiscal Year 2015) to this
Agreement. The Parties to this Agreement understand and acknowledge that these Evanston
Water Utility Components will adjust annually as of the end of each Fiscal Year to reflect
additions to, and retirements of, Evanston Water Utility Components. The Parties to this
Agreement understand and acknowledge that these Evanston Water Utility Components may
adjust between the Effective Date of this Agreement and the date of delivery of water. Evanston
shall be included as a component of the Evanston Water Utility for purposes of asset allocation
and rate making related to asset allocation only for LINCOLNWOQOOD.



7/20/18

. Original Cost Rate Base: The components of the Rate Base valued at the original
cost to Evanston of the acquisition, engineering, construction and installation of the assets of the
Water Utility as identified in the most recently available Evanston Comprehensive Annual
Financial Report (“Evanston CAFR”), minus accrued depreciation as of the end of the Fiscal

Year used as a basis for determining Water Charges under this Agreement.

. Reproduction Cost New Rate Base: The components of Rate Base valued imtially
in the most recently available Evanston CAFR prior to the commencement of delivery of water
under this Agreement. Reproduction Cost New Rate Base will be recalculated as of the end of
each succeeding fifth Fiscal Year, starting in 2020, reflecting components then properly allocated
to the Rate Base pursuant to this Agreement. The recalculation of the Reproduction Cost New
Rate Base will utilize the most current valuation of the Evanston Water Utility, as identified by a
reputable qualified consulting engineering firm experienced in water works valuation hired by
Evanston. Accrued depreciation identified by the engineering firm’s valuation study, plus
accrued depreciation which occurred from the date of the valuation to the end of the applicable
Fiscal Year of the rate determination, will be deducted from the repreduction cost new of the

plant in service at the end of the Fiscal Year.

. Fair Value Rate Base: This will be calculated initially in the most recently
available Evanston CAFR prior to the commencement of delivery of water under this
Agreement. The Fair Value Rate Base will be recalculated as of the end of each succeeding fifth
Fiscal Year, starting in 2020, and will consist of the sum of fifty percent (50%) of the original
Cost Rate plus fifty percent (50%) of the Reproduction Cost Rate Base as of the calculation
date. The Fair Value Rate Base will be subject to annual adjustment as of the end of the Fiscal
Year between Fair Value Rate Base recalculations to reflect additions to and retirements of
Water Utility assets contained in the Rate Base during the Fiscal Year. The next verification of
the elements of the Fair Value Rate Base will be performed by Burns and McDonnell in 2020 (or
its successor entity selected by Evanston, as the case may be), and then once every five (5)
calendar years thereafter. Additions will be valued at their original cost until recalculation of the
Fair Value Rate Base, at which time such additions will be valued in the same manner as the Fair
Value Rate Base. Retirements will be valued at their fair value as reflected in the last previous

Fair Value Rate Base computation.

10
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. Annual Return on Rate Base: The Annual Return on Rate Base will be multiplied
ten percent (10.0%) on the LINCOLNWOOD share of the Fair Value Rate Base identified in the
most recently available Evanston CAFR, and otherwise conform to the cost of service principles
identified in Section 5.01 {(General Principles and Policies). The LINCOLNWOOD share of the
Fair Value Rate Base will be determined by allocating to LINCOLNWOOD a portion of such
Fair Value Rate Base, as adjusted and recalculated from time to time as provided by this
Agreement. This adjustment will be based upon the ratio of each Evanston Water Utility
customer allocation, which includes the City of Evanston’s allocation, compared to the total
allocation of all Evanston Water Utility customers established by order of the Illinois

Department of Natural Resources (“IDNR") during the Fiscal Year.

5.4 Depreciation Charge
These charges will be calculated as of the end of each Fiscal Year following commencement of

the delivery of water to LINCOLNWOOD and will consist of one-twelfth (1/12th) of an annual
depreciation charge, calculated by applying the depreciation rates utilized by Evanston identified
in Group Exhibit “C” (Depreciation Rates) to this Agreement, to the original cost of the
depreciable Water Utility asset defined in Section 5.03 (Return on Rate Base) in service
contained in the Fair Value Rate Base allocated to LINCOLNWOOD. As of the date when any
depreciable Water Utility asset will be placed in service or any depreciable Water Utility asset in
the Fair Value Rate Base is retired from service, charges of depreciation to LINCOLNWOQOOD
will be correspondingly adjusted as of the end of the Fiscal Year in which the addition or

retirement took place.

5.5 Quantity Charge
LINCOLNWOQOOD will pay Evanston a Quantity Charge based upon a Quantity Rate equal to

LINCOLNWOOD’s share of the “Operating Costs™ per 1,000 gallons of water delivered to the
Point of Delivery. The “Operating Costs” to be included in determining the Quantity Rate are the
costs assigned to the functions of Administration, Pumping, Filtration, and Distribution,
identified in the Evanston CAFR of the Evanston Water Fund described in Group Exhibit “B”
attached to this Agreement. The Operating Costs applicable to water deliveries during the
Service Year will be determined based on the results of operation of the Evanston Water Utility,
as audited by independent certified public accountants selected by Evanston, as reviewed by

LINCOLNWOOD. The total Quantity Charge will be adjusted at the end of each Service Year

11
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to reflect the actual, total Quantity Charge owed to Evanston based on the Fiscal Year Operating
Costs finally determined by the latest annual audit performed by the current Evanston
independent certified public accountant as defined in Section 5.08 (True Up). In determining the
Quantity Rate, Operating Costs will be allocated to LINCOLNWOOD based upon the ratio of its
Average Day Demand identified in Section 7 (Water Supply; Allocation; Distribution) of this
Agreement supplied by the Evanston Water Utility, to the aggregate of the Average Day Demand
of all Evanston Water Utility, LINCOLNWQOD and other customers or users of the Evanston
Water Utility system during the Fiscal Year. The Quantity Rate will not include any portion of
any costs included in computing the Fair Value Rate Base, Annual Retumm on Rate Base or

Depreciation Charge.

5.6 Demand Charge and Quantity Charge Smoothing
Demand Charge Cap. Upon completion of the Clearwell Project immediately south of

the Evanston Water Utility, and upon completion of the Intake Replacement Project, but not later
than the end of year 2022, any increase and decrease in any Evanston Water Utility Asset shall
not increase the total rate charged to LINCOLNWOOD by more than four percent (4%) per
year until the entire cost of the Evanston Water Utility Asset has been recovered by either Party
compared to the cost change that would have occurred if the Evanston Water Utility Asset
change was not smoothed. No cap or smoothing will be calculated due to the change in total
customers utilizing the Evanston Water Utility. Any increased capital costs associated
exclusively with the acquisition of new customers by Evanston will not be included in the rate
calculation for LINCOLNWOOD. LINCOLNWOOD's rate shall not be increased as a result of
the acquisition of new Evanston customers. Evanston may accelerate the replacement of assets
assigned to LINCOLNWQOD, as needed, to add a new Evanston customer or may add new
assets beneficial to LINCOLNWOOD, provided that the new rate for LINCOLNWOOD is equal
to or less than the then-current LINCOLNWOOD rate.

Quantity Charge Cap. The Parties agree to cap the annual increase of the labor costs
portion of the Operating Costs that are used to determine the Quantity Rate based on the actual,
annual aggregate cost increase (if any), if Evanston labor costs increase more than 4% in any
given year. When Evanston labor costs increase by more than 4% any given year, the labor

costs portion of the Operating Costs shall be capped based on the average of the annual

12
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percentage increases of labor costs for public works employees of Evanston and Lincolnwood
(e.g., Evanston increase (4.4%) plus Lincolnwood Increase (4.0%) divided by two equals a 4.2%

capped increase).

5.7 LINCOLNWOOD Audit Rights
Not more than once per year, LINCOLNWOOD shall have the right to audit all parts of the

water charges, and the components thereof, as well as any other fees, charges, or assessments
provided for in this Agreement. LINCOLNWOOD's right to audit includes, but is not limited to,
the Demand Charge, the Quantity Rate, the Quantity Charge, the Rate Base and the Depreciation
Charge, as well as any other components of the water charges. Evanston shall reasonably
cooperate with requests by LINCOLNWOOD and its auditors regarding reasonable requests for
documents and information needed to complete the audit related to the rights and obligations of

the Parties under this Agreement. Each Party is responsible for its respective costs of the audit.

5.8 True-Up
At the end of each Service Year and subject to Section 5.07 (LINCOLNWOQOOD Audit Rights),

there will be a final Quantity Charge or credit issued by Evanston to LINCOLNWOOD to adjust
the total Quantity Rate calculated by utilizing the latest available Fiscal Year audited Operating
Costs. Any adjustments to the water charges, and the components thereof, as well as any other
fees, charges, or assessments provided for in this Agreement, that require additional payment to
Evanston by LINCOLNWOOD or any credit to LINCOLNWOOD by Evanston shall be
calculated as part of this annual True-Up process. The Parties have attached as Group Exhibit
“A” to this Agreement, illustrative examples of the “True-Up” process. After the True-Up
process and any dispute resolution process are completed, this final charge or credit shall be paid
by the responsible Party within thirty (30) calendar days of the issuance of the invoice or credit
by separate payment or as otherwise mutually agreed to in writing by the Parties.

6. Water System Definitions

6.1 Water System Definitions and Related Terms
In this Agreement, the following definitions apply:

. Evanston Clearwell Project: The replacement of the 5.0 MG treated water storage
facility located on the south side of Lincoln Street opposite the water treatment plant (See,
Group Exhibit “B", #203 of the Treatment Plant asset list).

13
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. Evanston Connection Facility: Evanston control valve, delivery meter, piping and
other components necessary to supply water to LINCOLNWOOD that will be housed in an
underground vault near the intersection of Oakton Avenue and the North Shore Channel, owned

by Evanston and included as a transmission component in the rate base.

. Evanston Intake Replacement Project: The replacement of Evanston’s 36" and
42” diameter intake(s) and all appurtenances thereto (See Group Exhibit “B”, #9 and #13 in the
Source of Supply asset list).

. Evanston Water Utility: The assets in the Source of Supply, Pumping Plant,
Treatment Plant, Water Plant and Transmission locations in service as of December 31, 2015,
and identified in Group Exhibit “B” to this Agreement, which components may adjust annually
as of the end of each Fiscal Year to reflect additions to, and retirements of, Water Ultility

components.

. Lincolnwood Water System: The infrastructure that makes up the Lincolnwood
Water System, including but not limited to, the water treatment, pumping, storage, distribution
and delivery system, pump stations, transmission and distribution mains, valves, meters, and

connection facilities.

. Point of Delivery: The point of connection of the LINCOLNWOOD Water
System and the Evanston Connection Facility adjacent to the underground vault at Evanston
border on the East side of the North Shore Channel.

. Project: The construction of the Evanston Connection Facilities, the Evanston
Facilities Adjustments, the LINCOLNWOOD Water System, and all related and necessary
improvements made to the Evanston Water Utility, and the Lincolnwood Water System, as

provided for in this Agreement.

. To the extent a word or term is used in this Agreement that is not defined herein,
the first source of interpretation of the word or term shall be its definition in the AWWA M-1]
Manual or other AWWA publication pertaining to water transmission and distribution facilities

(if defined therein), then any applicable federal or state laws (e.g., Clean Water Act) and then the
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common definition found in the most recent edition of any mutually agreed upon nationally

published dictionary (e.g., Webster’s Dictionary or Merriman’s Dictionary).

7. Water Supply; Allocation; Distribution

7.1 Water Supply, Sale and Purchase; Allocation
Evanston will sell and deliver to LINCOLNWOOD the full water requirements of the

LINCOLNWOOD Water System, except as otherwise set forth in this Agreement.
LINCOLNWOOD will purchase all of the water it receives from Evanston in accordance with

this Agreement.

LINCOLNWOOD is responsibie to obtain and maintain a water allocation from the Illinois
Department of Natural Resources (“IDNR”). In this Agreement, Average Day Demand
(“ADD”) means the IDNR water allocations established in November 2011 for Lincolnwood. In
this Agreement, Maximum Flow Rate (“MFR”) means the rate of flow that Evanston is required

to provide at the Point of Delivery.

The MFR to Lincolnwood is based on the Year 2030 IDNR water allocation assigned to
Lincolnwood multiplied by a 1.65 peaking factor,

. Ilustrative formula for calculating the MFR for Lincolnwood: Lincolnwood
Year 2030 IDNR water allocation = 2.429 x 1.65 = 4.0079 Million Gallons Per Day
(“MGD”) MFR.

7.2 Emergency Connections
This Agreement will not prohibit LINCOLNWOOD or Evanston from entering into any

emergency water service agreement with another municipality, water agency, or other source.
Nothing in this Section will prevent Evanston’s right to collect all water charges provided for in

this Agreement.

1.3 Coefficient of Friction
LINCOLNWOOD shall maintain its transmission main to provide a coefficient of friction (“C-

factor”) to be determined after the completion of the final design engineering for the
LINCOLNWOOD Water System, which C-factor will be incorporated into this Agreement by a
Jointly executed side-letter issued prior to the delivery date of water. Unless otherwise agreed to

by the Parties, the C-factor rating of the LINCOLNWOOD Water System between the Point of

15
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Delivery and the LINCOLNWOOD booster station or LINCOLNWOOD (referred to as the
“Evanston Pressurized Zone” of the LINCOLNWOOD Water System) receiving reservoir shall
not be less than a C-factor rating of 90. If the C-factor falls below 90 within the Evanston
Pressurized Zone of the LINCOLNWQOOD Water System, Evanston is not required to meet the
Maximum Flow Rate as indicated in Section 7.01 (Water Supply Sale and Purchase; Allocation).
The Maximum Flow Rate shall decrease directly on a one to one basis with the decrease in C-
factor rating (e.g., each one (1) point loss or gain of C-factor equals a 1.11% change in the
maximum flow rate; 80 C-factor = 88.90% maximum flow rate). The C-factor is identified in
Cameron Hydraulic Data, or equivalent successor statement of measure, and typically used for
the design of concrete pipes to reflect the roughness of the pipe after many years of operation.
LINCOLNWOOD shali test its transmission main beginning in Year 2023, and every fifth year
thereafter, to determine the C-factor rating and promptly provide those results to Evanston to
ensure adherence to this requirement. If the LINCOLNWOOD’s transmission main fails to meet
the required C-factor rating as set forth in this Section, then another C-factor test shall be

conducted during the subsequent Service Year.

7.4 Pressures
Evanston will supply water to LINCOLNWOOD by direct pressure from the Evanston Water

Plant without intermediate pumping from reservoirs. Evanston shall control operating pressures
within its water distribution system and adjust such pressures according to the water demands
within its water distribution system to ensure that the pressure at the Point of Delivery is at all

times between 40 and 50 pounds per square inch (“PSI”).

7.5 Supply and Service Agreement Only; Title to Water
Nothing in this Agreement shall be construed as granting any proprietary or other interest in the

Evanston Water Utility to LINCOLNWOOD. Nothing in this Agreement shall be construed as
granting any proprietary or other interest in the LINCOLNWOOD Water System to Evanston.
Evanston and LINCOLNWOOD agree that this Agreement is solely an agreement for the sale
and purchase of a supply of Water and related services. Title to Water passes at the Point of
Delivery from Evanston to LINCOLNWOOD. Evanston agrees to deliver an adequate water
supply on a regular basis to maintain LINCOLNWOOD water requirements as provided for in
this Agreement. Evanston agrees to not utilize off-peak pumping to meet the LINCOLNWOOD
water requirements, unless requested by LINCOLNWOOD.
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7.6 Temporary Restriction
Evanston has the right to restrict, on a temporary basis, the supply of water to LINCOLNWQOOD

in order to ensure an adequate water supply to all customers of the Evanston Water Utility for
basic water services, and firefighting purposes, provided that the duration of the temporary water
restriction is limited to the minimum time period necessary to resolve the condition or
unforeseen emergency that caused the temporary restriction. Evanston shall take immediate,
commercially reasonable actions to fix, repair, employ a temporary solution until a permanent
solution is available or resolve the condition or unforeseen emergency that caused the temporary
water restriction. If there is an insufficient water supply available to serve LINCOLNWOOD and
all other customers, LINCOLNWOOD will receive its pro-rata share of the amount of water that
is stored and available at the Evanston Water Utility based on the IDNR water allocation(s) as
defined and identified in Group Exhibit “B” to this Agreement. If Evanston temporarily
restricts the supply of water to LINCOLNWOOD under this Section, it shall deliver immediate
written notice to LINCOLNWQOOD that explains the reason(s) for the restriction, identifies the
estimated reduction in the volume of water to be supplied to LINCOLNWOOD and the
anticipated duration of the reduction in water supply service. During the first twenty-four (24)
hour period of the temporary water restriction, Evanston shall provide LINCOLNWOOD with
status reports in subsequent eight (8) hour intervals relative to the progress in resolving the
condition or unforeseen emergency that caused the temporary water restriction. If the temporary
water restriction extends or is anticipated to extend beyond a twenty-four (24) hour period, the
Parties agree to meet to discuss commercially reasonable options and actions to fix, repair,
employ a temporary solution until a permanent solution is available or resolve the condition or

unforeseen emergency that caused the temporary water restriction.

1.7 Maintenance
Scheduled maintenance and repair to the Evanston Water Utility or the LINCOLNWOQOD Water

System that may impact water supply and service to LINCOLNWOOD cannot be done except
upon prior notice to the other Parties of not less than five (5) days. Scheduled maintenance to
water system infrastructure during peak demand periods shall be avoided to the extent possible.
Notice of emergency maintenance or repair will be provided by the Party performing the

maintenance and repair to the other Party as soon as practicable under the circumstances. Each
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Party agrees to maintain their respective water systems in accordance with the manufacturers’

warranty and operational specifications.

7.8 Lincolnwood Option to Purchase Water from Other Suppliers
Notwithstanding any other provision in this Agreement, Lincolnwood may purchase water from

other water suppliers under the following two (2) situations. First, Lincolnwood may purchase
water from other water suppliers to the extent Evanston fails to deliver to Lincolnwood the full
water requirements up to the total amount of the IDNR water allocations as required by this
Agreement. In the event of such failure by Evanston, but excluding temporary restriction(s)
under Section 7.06 or maintenance situations under Section 7.07 above, Evanston shall provide
written notice to Lincolnwood of the service failure, which shall include a description of the
operational or technical reasons for the failure to deliver Lincolnwood’s full water requirements.
Second, Lincolnwood may purchase water from the City of Chicago under non-emergency

conditions in order to maintain an active, operational water supply connection.

1.9 Surges and Back-Flows
No surges or back-flows into any Party’s water system are allowable under this Agreement.

7.10 LINCOLNWOOD Responsibility for Damage to Evanston’s Water Utility
LINCOLNWOOD is responsible for damage to the Evanston Water Utility or of any of its

customers due to surges and back-flows caused by malfunction or misuse of LINCOLNWOOD’s
Water System, including, without limitation, valve operation or booster station operation,
excluding damage where Evanston is responsible for the operation of the LINCOLNWOOD
Water System, including, without limitation, its wvalve operation or booster station.
LINCOLNWOOD shall install a flow control system and a pressure recording system consisting
of remotely operated flow control valve(s) at the LINCOLNWOOD receiving reservoir(s).
LINCOLNWOOD shall provide the necessary equipment to transmit pressures, rates of flow and
receiving reservoir(s) elevations prior to delivery of water by Evanston. All devices necessary for
the control and transmission of pressures, levels and rates of flow of water fumished to
LINCOLNWOQD that are part of the LINCOLNWQOD Water System shall be provided and
maintained by LINCOLNWOOD, and comply with the provisions of Section 10 (Meters and

Measurements; Meter Testing). Water pressure and rate of flow readings shall be transmitted to
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the Evanston Pumping Station. All flow control valves within the Evanston Water Utility shall

be controlled by Evanston in accordance with the provisions of this Agreement.

7.11 Evanston’s Responsibility for Damage to LINCOLNWOOD’s Water System
Evanston is responsible for damage to the LINCOLNWOOD Water System or of the water

systems any of its customers due to surges and back-flows caused by malfunction or misuse of
Evanston’s Water Utility, including, without limitation, valve operation, booster station

operation or pump station operation.

8. Existing and Future Customers of Evanston; LINCOLNWOOD Other Users
8.01 Existing and Other Water Customers Served by Evanston

Evanston agrees that it will continue to supply water to its existing customers without impairing

LINCOLNWOOD’s right to Water service from Evanston under this Agreement, or impairing
Evanston’s ability to deliver Water to LINCOLNWOOD under this Agreement. Nothing in this
Agreement limits Evanston executing new, modified or amended agreements with any other
current or future wholesale water customer served by Evanston. LINCOLNWOQOD agrees
Evanston has the right to serve new wholesale water customer(s) subject to its obligations to
LINCOLNWOOD under this Agreement.

8.2 Northwest Water Commission
In the event of the loss of the Northwest Water Commission (“NWC”) between the years of

2034-2047, the change in the total rate increase shall be calculated, and Lincolnwood shall be
assessed, not more than fifty percent (50%) of the rate increase incurred by the loss of NWC.
Assuming the loss of NWC between the years of 2034-2047, total Lincolnwood rate increases
shall be capped at eight percent (8°%) per annum. Evanston shall take all commercially
reasonable actions to reduce all assets in use at the WTP to reflect the new plant demand without
NWC. After 2048, LINCOLNWOOD rates shall be recalculated according to this Agreement.

8.3 Liability for Unreasonable Delay by LINCOLNWQOOD

If LINCOLNWOQOOD fails or refuses to complete the LINCOLNWOQOOD Water System as
required by this Agreement, then LINCOLNWQOD shall pay to Evanston all reasonable, actual,

documented costs incurred by Evanston as listed in Section 16.03 (G, H, or I) (Termination by

LINCOLNWOOD), and in Sections 4.01 {LINCOLNWOOD Notice to Evanston to Proceed
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With Preliminary Project Phase Work) through Section 4.07 (Commencement of Obligation to
Deliver and Receive Water). If LINCOLNWOOD fails to complete the LINCOLNWOOD
Water System due to a Force Majeure Event(s) or any other delays that prevent the completion of
LINCOLNWOOD’s Project Improvements until after the delivery of water (Section 4.04),
LINCOLNWOOD shall not be obligated to pay to Evanston any costs or penalty, provided that
LINCOLNWOOD has taken and continues to take all commercially reasonably actions to
complete the LINCOLNWOOD Project Improvements as soon as reasonably possible after the

expected delivery date of water.

8.4 Liability for Unreasonable Delay by Evanston

If Evanston fails or refuses to complete the components at the Point of Delivery in a
commercially reasonable time frame as outlined in Section 4.01 (LINCOLNWOOD Notice to
Evanston to Proceed with Preliminary Project Phase Work) through Section 4.07
(Commencement of Obligation to Deliver and Receive Water) and LINCOLNWOOD are unable
to receive water from Evanston by the anticipated initial delivery date of water, or such other
alternate water delivery date, as provided for in Section 4.01 (LINCOLNWOOD Notice to
Evanston to Proceed with Preliminary Project Phase Work) through Section 4.07
(Commencement of Obligation to Deliver and Receive Water) above, due to such failure or
refusal by Evanston, then Evanston will pay to LINCOLNWOOD the difference between the
water rate that would have been charged by Evanston under this Agreement, and the then-

applicable Chicago water rate (or the water rate charged by an alternate water supplier).

9. Facility Completion Schedule

9.1 Specifications and Sequence of Construction for the Project Improvements
After the approval of this Agreement, and subject to the notice to proceed provisions set forth in

this Agreement, the Parties agree to work cooperatively together and to share relevant
information to develop their respective specifications for their own Project improvements and to
prepare construction schedules and operating procedures for the Project improvements, including
the joint review of preliminary design plans and final design plans for review comment purposes
and delivery of periodic status reports by each Party relative to the Evanston Connection
Facilities and the LINCOLNWOOD Water System.
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92 IEPA and Other Approvals for the Project

The Parties agree to apply for, obtain and maintain all permits, licenses and other approvals
required by the federal, state, county and local governments and governmental regulatory

agencies with jurisdiction over the Project.

9.3 Easements, Licenses. Permits, Fees and Approvals
LINCOLNWOOD shall take all necessary action to acquire easements, permits and licenses for

the construction of the LINCOLNWOOD Water System Facilities within Evanston’s corporate
boundaries and outside of Evanston’s corporate boundaries. LINCOLNWOOD agrees to pay all
required permit fees, license fees and plan review fees to all governmental regulatory agencies
with jurisdiction over the Project, except for Evanston. Construction of the LINCOLNWOOD
Water System shall conform to all applicable laws, ordinances, codes, regulations and

specifications,

10. Meters and Measurements; Meter Testing

10.1 Unit of Measurement
The unit of measurement for water delivered pursuant to this Agreement will be gallons of water,

U.S. Standard Liquid measure, and all meters installed pursuant to this Agreement must, unless
the Parties otherwise agree, be so calibrated, and must read at one thousand (1,000) gallons of

water.

m s - C I l !D I g: > 'I-q [nsgang"]

Evanston shall in real time provide to LINCOLNWOOD the following SCADA information,
except during SCADA failure:

a) total plant flow data;

b) flow through LINCOLNWQOD master meter data;

c) pressure at LINCOLNWOOD delivery meter facility data; and
d) Evanston control valve position.

LINCOLNWOOD shall in real time provide to Evanston incoming and outgoing flow data from
each receiving reservoir as well as the water level in each receiving reservoir, except during
SCADA failure. In regard to on-site visits and inspections of each Party’s respective water

system facilities, the requesting Party shall request any on-site visits and inspections in advance
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by written notice to the receiving Party and shall comply with all security protocols and be
accompanied by the receiving Party’s staff during the on-site visit or inspection, and the
receiving Party shall cooperate in scheduling such on-site visits and inspections. Evanston and
LINCOLNWOOD agree to promptly repair any SCADA failures.

103 Delivery Meters
Water sold and delivered to LINCOLNWOOD pursuant to this Agreement must be measured

through a meter or meters furnished, installed, maintained, replaced and read by Evanston (the
“Delivery Meters”). Except as provided in this Agreement, all billing for Water sold and
supplied pursuant to this Agreement must be based upon Evanston’s readings of the Delivery
Meters, subject to LINCOLNWOOD’s right to audit Evanston’s readings under Section 5.07
(LINCOLNWOOD Audit Rights) above. All Delivery Meters shall be in good working order,
shall at all times meet or exceed the standards of the AWWA, or its successor entity, and shall be
available for inspection, testing, and checking by LINCOLNWOOD upon reasonable request to
Evanston. Evanston shall at its cost maintain, inspect, test, calibrate and adjust all Delivery
Meters not more than two (2) times per year. Representatives from LINCOLNWOQOD shall have
the right to witness all such maintenance, inspections, tests, calibrations and adjustments.
Lincolnwood shall pay to Evanston the actual cost incurred by Evanston in maintaining, testing,
calibrating and adjusting the Delivery Meters, which cost shall be included as part of the
Quantity Charge. Copies of the results of all such maintenance, inspections, tests, calibrations

and adjustments must be furnished by Evanston to LINCOLNWOOD upon request.

104 Check Meters
LINCOLNWOOD may, at their option and expense, install and operate a check meter(s) (a

“Check Meter”) to check each Delivery Meter, but the measurement of water for billing pursuant
to this Agreement shall, except as hereinafter provided, be measured solely by the Delivery
Meters. All Check Meters shall meet or exceed the standards of the AWWA and shall be
available for inspection and checking by Evansion upon reasonable request to
LINCOLNWOQOD. The costs for installation, maintenance, regulatory fees, reading, testing,
calibration, and adjustment of all Check Meters shall be performed by LINCOLNWOOD at
LINCOLNWOQOD’s sole cost and expense.
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10.5 Meter Calibration and Adjustment
If either Evanston or LINCOLNWOOD at any time observes a variation between a Delivery

Meter and a Check Meter or any other evidence of meter malfunction, such Party must promptly
notify the other Party, and Evanston and LINCOLNWOQOD agree to cooperate to inspect and test
the accuracy of such meter(s). If upon any inspection or test, any meter is found to be out of
service or the percentage inaccuracy of any meter is found to be in excess of two percent (2%)
slow or fast, then the meter’s registration, as well as charges for water based on incorrect
metering, must be corrected by agreement of Evanston and LINCOLNWOQOOD based on the best
data available. The best data available is defined as the registration of an installed Check Meter
that is accurately registering equal to or less than two percent (2%) slow or fast during the
period extending back to the time when such inaccuracy began. If it is impossible to determine
the time period of inaccuracy, the correction period will extend back one-half of the time elapsed
since the last date of calibration. Otherwise, the amount of water delivered during such period

may be estimated by:

. correcting the error if the percentage of the error is ascertainable by calibration

tests or mathematical calculation; or

. if the error is not ascertainable by calibration tests or mathematical calculation, by
estimating the quantity of water delivered by reference to deliveries during the preceding periods

under similar conditions when the meter or meters were registering accurately.

10.6 Notification Concerning Meter Tests
Evanston and LINCOLNWOOD shall deliver to the other Party written notice at least seventy-

two (72) hours in advance of the time of any planned maintenance, inspection, test, calibration,
adjustment or other work affecting any Delivery Meter or Check Meter so that the other Party
may arrange to have a representative present. If said representative is not present at the time set
in such notice, the inspection, test, calibration, adjustment or other work will proceed in the
absence of said representative. Notices required under this Section 10.06 shall be given to the
following persons at the following addresses, unless otherwise provided in writing by

LINCOLNWOOD::

If for Evanston:

Director of Public Works Agency
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555 Lincoln Street

Evanston, Illinois 60201

Phone: 847.448.4311

Email: current business email address

If for Lincolnwood:

Director of Public Works

Village of Lincolnwood

7001 N. Lawndale Avenue
Lincolnwood, IL 60712

Phone: 847-675-0888

Fax: 847-675-4432

Email: current business email address

10.7 Removal of Meters
Delivery Meters and Check Meters may be removed upon termination of this Agreement only

upon mutual agreement of the Parties and upon the release of any easements related thereto.

10.8 Meters for Customers
Each Party is responsible for providing water meters to its own customers.

11. Dispute Resolution

11.01 Negotiation
If a dispute arises between Evanston and LINCOLNWOQOD conceming this Agreement, the

Parties will first attempt to resolve the dispute by negotiation. Each Party will designate persons
to negotiate on their behalf. The Party contending that a dispute exists must specifically identify
in writing all issues and present it to the other Parties. The Parties will meet and negotiate in an
attempt to resolve the matter. If the dispute is resolved as a result of such negotiation, there must
be a written determination of such resolution, and ratified by the corporate authorities of each
Party, which will be binding upon the Parties. If necessary, the Parties will execute an
addendum to this Agreement. Each Party will bear its own costs, including attorneys’ fees,

incurred in all proceedings in this Section. If the Parties do not resolve the dispute through
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negotiation, any Party to this Agreement may pursue other remedies under Section 11.02

(Remedies) below to enforce the provisions of this Agreement.

11.2 Remedies
In any action with respect to this Agreement, the Parties are free to pursue any legal remedies at

law or in equity. Each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other rights, remedies, and
benefits allowed by law. Each Party will bear its own costs, expenses, experts’ fees, and

attorneys’ fees, incurred in all litigation arising under this Agreement.

11.3 Venue and Applicable Law
All questions of interpretation, construction and enforcement, and all controversies with respect

to this Agreement, will be governed by the applicable constitutional, statutory and common law
of the State of Illinois. The Parties agree that, for the purpose of any litigation relative to this
Agreement and its enforcement, venue will be in the Circuit Court of Cook County, Illinois or
the Northern District, Eastern Division of the United States District Court, Chicago, Illinois, and
the Parties consent to the in personam jurisdiction of said Courts for any such action or

proceeding.

12. Force Majeure

12.1 Excuse From Performance
No Party will be liable in damages to any other Party for delay in performance of, or failure to

perform, its obligations under this Agreement, if such delay or failure is caused by a Force
Majeure Event as defined in Section 12.02 (Force Majeure Event) below. If a Party cannot
perform under this Agreement due to the occurrence of a Force Majeure Event, then the time
period for performance of the Party under this Agreement shall be extended by the duration of

the Force Majeure Event.

12.2 Force Majeure Event
A “Force Majeure Event” means an event not the fault of, and beyond the control of, the Party

claiming excuse which makes it impossible or extremely impracticable for such Party to perform
obligations imposed on it by this Agreement, by virtue of its effect on physical facilities and their

operation or employees essential to such performance. Force Majeure Events include:
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. an “act of God” such as an earthquake, flood, fire, Lake Michigan seiche, tornado,

earth movement, or similar catastrophic event,

an act of terrorism, sabotage, civil disturbance or similar event,
. a strike, work stoppage, picketing, or similar concerted labor action,

. delays in construction caused by unanticipated negligence or breach of contract

by a third party or inability to obtain essential materials after diligent and timely efforts, or

. an order or regulation issued by a Federal or State regulatory agency after the

Effective Date or a judgment or order entered by a Federal or State court after the Effective Date.

A Force Majeure Event does not include a change in economic or market conditions or a change

in the financial condition of a Party to this Agreement.

123 Notice
The Party claiming a Force Majeure Event excuse must deliver to the other Parties a written

notice of intent to claim excuse from performance under this Agreement by reason of a Force
Majeure Event. Notice required by this Section must be given promptly in light of the
circumstances. Such notice must describe the Force Majeure Event, the services impacted by the
claimed event, the length of time that the Party expects to be prevented from performing, and the
steps which the Party intends to take to restore its ability to perform its obligations under this

Agreement.

13. Preservation of Water Rights
Evanston intends to preserve all of its water rights, irrespective of whether the water held under

such water rights is allocated under this Agreement. Nothing in this Agreement shall be
construed as an abandonment, or evidence of intent to abandon, any of the water rights that

Evanston presently possesses.

14. Good Faith and Fair Dealing
The Parties each acknowledge their obligation under Illinois law to act in good faith toward, and

deal fairly with, each other with respect to this Agreement.
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15. Disconnection, Removal Relocation of Connection Facilities or Transmission Mains
15.01 Termination of Agreement

Upon termination of this Agreement, Evanston, in its discretion and at its cost, may disconnect or
remove the Evanston Connection Facilities and / or the LINCOLNWOOD Connection Facilities
and / or transmission mains located within Evanston’s rights of way or utility easements, but
only after the Parties mutually approve and sign an agreement and a release of easements that
pertain to disconnection and / or removal of the Evanston Connection Facilities, the

LINCOLNWOOD Connection Facilities and for the transmission mains.

15.02 Relocation
In the event that the Point of Delivery or any portion of the Evanston Connection Facilities and

the LINCOLNWOOD Connection Facilities or any transmission mains need to be relocated due
to unanticipated circumstances or at the request of either Party, the Parties may negotiate an
addendum to this Agreement that provides for the relocation, reconstruction, financing and cost
sharing of the relocation work. If this Agreement is terminated, within one (1) year of the
effective date of such termination, all connection facility assets, components, and equipment
within Evanston must be removed at LINCOLNWOOD’s sole cost and expense, unless

otherwise agreed upon by the Parties.

16. Termination; Default

16.1 Termination by Evanston
This Agreement shall be subject to termination if a court of competent jurisdiction restricts or

limits any of Evanston’s rights to obtain, sell, contract for, or distribute water to
LINCOLNWOOD in a manner that prohibits Evanston from complying with its obligations to
LINCOLNWOOD under this Agreement. Evanston will have the right to terminate this
Agreement if LINCOLNWOOD fails and defaults with respect to its obligations under Section
5.02 (Billing and Payments) of this Agreement, and otherwise fails and refuses to cure such
default under Section 11.01 (Negotiation) and Section 16.04 (Default; Cure Period; Relief).

16.2 Termination by Mutual Agreement
Only upon mutual consent, the Parties may agree to terminate this Agreement, in writing, after

the approval of a termination or wind-down agreement by their respective corporate authorities.
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16.3 Termination by LINCOLNWOOD
LINCOLNWOOD shall have the right to terminate this Agreement if it delivers written notice to

Evanston of its intention to terminate this Agreement not less than five (5) years prior to the
termination date of the then-existing Term. In addition, LINCOLNWOOD has the right to

terminate this Agreement for the following reason(s):

A. If LINCOLNWOOD is unable to obtain easements or title to real property to construct the
LINCOLNWOOD Connection Facilities and other necessary LINCOLNWOOD Project

Improvements.

B. If the LINCOLNWOQOOD Engineering and Route Study determines that the LINCOLNWOOD
Connection Facilities and other necessary LINCOLNWOQOD Project Improvements will not be
feasible for any reason, including but not limited to a lack of technical feasibility to complete the
LINCOLNWOOD Project Improvements, or a lack of relative financial feasibility to pay for the
LINCOLNWOOD Project Improvements.

C. If the bid results for the LINCOLNWOOD Connection Facilities and other necessary
LINCOLNWOOD Project Improvements exceeds:
1) the LINCOLNWOOD Engineer’s Estimate;

2) the approved LINCOLNWOOD Project Budget; or

3) the LINCOLNWOOD Project Financial / Debt Repayment schedule.
LINCOLNWOOD shall provide all documents and data to Evanston prior to LINCOLNWOOD
cancelling the bid.

D. Evanston fails to deliver water in accordance with or otherwise fails to comply with the terms

of this Agreement.

E. LINCOLNWOOD can terminate this Agreement at the end of the Initial Term, or as

otherwise provided during any Extended Term, subject to timely written notice to Evanston.

F. LINCOLNWOOD can terminate this Agreement on or before December 31, 2018, if
Lincolnwood is unable to negotiate with the City of Chicago a renewal of its existing
agreement with Chicago, which renewal must include, at a minimum, Chicago’s provision to
Lincolnwood of an acceptable emergency water supply and otherwise be consistent with

Lincolnwood’s purchase of water from Evanston as contemplated in this Agreement.
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G.LINCOLNWOOD can terminate this Agreement after its issuance of written notice to
proceed with Evanston’s Preliminary Project Phase Work as set forth in Section 4.01 above, provided
LINCOLNWOOD fully reimburses Evanston for all reasonable actual, documented costs incurred by
Evanston relating only to Project consultants and Project engineering fees and expenses that are incurred
by Evanston after the date of issuance of LINCOLNWOOD's Notice to Evanston to Proceed with
Preliminary Project Phase Work, Evanston or LINCOLNWOOD will not be reimbursed for staff time or

corporation counsel time or outside legal counsel fees and expenses.

H. LINCOLNWOOD can terminate this Agreement afier its issuance of written notice to
proceed with Evanston’s Final Engineering Design Work as set forth in Section 4.02 above,
provided LINCOLNWOOD fully reimburses Evanston for all reasonable actual, documented
costs incurred by Evanston relating only to Project consultants and Project engineering fees and
expenses that are incurred by Evanston after the date of issuance of LINCOLNWOOD’s Notice
to Evanston to Proceed with Final Engineering Design Work. Evanston or LINCOLNWOQOD
will not be reimbursed by the other Party for staff time or corporation counsel time or outside

legal counsel fees and expenses.

L. LINCOLNWOOD can terminate this Agreement prior to acceptance of water from Evanston,
provided LINCOLNWOQOOD fully reimburses Evanston for all reasonable actual, documented
costs incurred by Evanston, relating only te Project consultants and Project engineering fees and
expenses and construction costs that are incurred by Evanston after the date of issuance of
LINCOLNWOQOOD’s Notice to Evanston to Proceed with Construction as set forth in Section 4.03
above. Evanston or LINCOLNWOOD will not be reimbursed by the other Party for staff time or

corporation counsel time or outside legal counsel fees and expenses.

164 Default; Cure Period; Relief
In the event any Party defaults in regard to any obligation under this Agreement, the non-

defaulting Party shall send written notice of the default, with a description of the default, and a
request that the defaulting Party cure the default. Any Party deemed to be in default under this
Agreement by another Party shall have a thirty (30) calendar day cure period to resolve the
default to the other Party’s satisfaction or to initiate and continue to take actions that are
designed to cure the default in a reasonable time period so that the Party in default is in
conformance with the terms of this Agreement. In the event that a default is not cured, the non-

defaulting Party and the defaulting Party shall participate in the “Dispute Resolution” process
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contained in Section 11.01 (Negotiation)} above. If the Dispute Resolution process is not
successful, then either Party may seek to enforce remedies in Section 11.02 (Remedies) to

enforce the provisions of this Agreement.

17. General Conditions

17.1 Entire Agreement

This Agreement constitutes the entire agreement of the Parties concerning all matters specifically
covered by this Agreement, There are no representations, covenants, promises or obligations not
contained in this Agreement that form any part of this Agreement or upon which any of the
Parties is relying upon in entering into this Agreement. There are no other commitments,
understandings, promises or conditions among the Parties in any other contract or agreement,
whether oral or written, and this Agreement supersedes all prior written or oral agreements,

commitments and understandings among the Parties.

17.2 Prompt Payment
In regard to the payment of any fee, charge or assessment provided for under this Agreement, the

Parties are subject to and shall comply with the Local Government Prompt Payment Act (50
ILCS 505/, et seq.).

17.3 Compliance With Laws
The Parties to this Agreement shall comply with all applicable Federal, State and local laws,

rules and regulations in carrying out the terms and conditions of this Agreement.

174 Regulatory Bodies
This Agreement shall be subject to all valid rules, regulations, and laws applicable hereto passed

or promulgated by the United States of America, the State of Illinois, or any governmental body
or agency having lawful jurisdiction, or any authorized representative or agency of any of them;
provided, however, that this Section 17.04 shall not be construed as waiving the right of any
Party to challenge the validity of any such rule, regulation, or law on any basis, including

impairment of this Agreement.

17.5 Illinois Freedom of Information Act
The definition of a “public record” in the Freedom of Information Act (5 ILCS 140/1, et seq.)

(“FOIA”) includes a “public record that is not in the possession of a public body but is in the

possession of a party with whom the agency has contracted to perform a governmental function
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on behalf of the public body and that directly relates to the governmental function and is not
otherwise exempt under this Act.” (5 ILCS 140/7(2). Consequently, the Parties shall maintain
and make available to the other Parties, upon request, their public records relating to the
performance of this Agreement in compliance with the requirements of the Local Records Act
(50 ILCS 205/1, et seq.) and FOIA.

17.6 Interpretation; Headings
This Agreement shall be construed and interpreted so as to preserve its validity and

enforceability as a whole. No rule of construction that a document is to be construed against any
of the drafting Parties shall be applicable to this Agreement. Section headings and titles are

descriptive only and do not in any way limit or expand the scope of this Agreement.

17.7 Waiver
The failure of any Party to enforce any section, subsection, term, condition or covenant

(collectively referred to as "provision") of this Agreement shall not be deemed a waiver or
limitation of that Party's right to subsequently enforce and compel strict compliance with such
provision and every other provision of this Agreement. No provision of this Agreement shall be
deemed waived by any Party, unless the provision to be waived and the circumstances giving rise
to such waiver are set forth specifically in a duly authorized and written waiver of the Party
charged with such waiver. No waiver by either Evanston or LINCOLNWOOD of any provision
of this Agreement shall be deemed or construed as a waiver of any other provision of this
Agreement, nor shall any waiver of any breach be deemed to constitute a waiver of any

subsequent breach whether of the same or a different provision of this Agreement.

17.8 No Individual or Personal Liability

The Parties agree that the actions taken in regard to and the representations made by each
respective Party in this Agreement and by their respective corporate authorities have not been
taken or made in anyone’s individual capacity and no mayor/president, board member, council
member, official, officer, employee, volunteer or representative of any Party will incur personal

liability in conjunction with this Agreement.

17.9 No Third Party Beneficiaries

This Agreement is not intended to benefit any person, entity or municipality not a Party to this

Agreement, and no other person, entity or municipality shall be entitled to be treated as
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beneficiary of this Agreement. This Agreement is not intended to nor does it create any third
party beneficiary or other rights in any third person or party, including, but not limited to, any
agent, contractor, subcontractor, consultant, volunteer or other representative of any Party hereto.
No agent, employee, contractor, subcontractor, consultant, volunteer or other representative of
the Parties hereto will be deemed an agent, employee, contractor, subcontractor, consultant,

volunteer or other representative of any other Party hereto.

17.10 Amendments
No amendment to this Agreement shall be effective until it is reduced to writing in an addendum

and approved by the corporate authorities of the Parties. All addenda shall be executed by an
authorized official of each Party. If any governmental agency with regulatory authority enacts
new rules or regulations or new nationally recognized water system engineering requirements are
adopted that require the method of water production or any components of the infrastructure used
for the delivery of water under this Agreement to be changed or modified, the Parties agree to
negotiate an addendum to this Agreement that addresses the construction and operation of the
required water system improvements to the Evanston Water Utility and/or the LINCOLNWOOD
Water System, the cost allocation of such improvements among the Parties and the financing of

such improvements.

17.11 Assignment
No Party shall assign, sublet, sell or transfer its interest in this Agreement or any of its rights or

obligations under this Agreement without the prior written, mutual consent of the other Parties.
The terms and conditions of this Agreement shall be binding upon and shall inure to the benefit

of the Parties hereto and their respective successors and assigns.

17.12 Notice
Except as otherwise provided in this Agreement, all notices and other communications in

connection with this Agreement shall be in writing and deemed to be given on the date of
mailing if sent by certified mail, return receipt requested and deposited in the U.S. Mail, postage
prepaid, or may be delivered by messenger delivery, or overnight express mail, or personal
delivery, or via facsimile, or via electronic internet mail ("e-mail"} to the current mailing
address(es) or email address(es) of the Parties’ principal administrative offices, addressed to the

Mayor/Village President or the City Manager/Village Manager. Facsimile notices shall be
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deemed valid only to the extent that they are (a) actually received by the individual to whom
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii),
or (iii) above within three (3) business days thereafter at the appropriate address set forth below.
E-mail notices shall be deemed valid only to the extent that they are (a) opened by the recipient
on a business day at the address set forth below, and (b) followed by delivery of actual notice in
the manner described in either (i), (ii), or (iii) above within three (3) business days thereafter at
the appropriate address set forth below. Unless otherwise provided in this Agreement, notices
shall be deemed received after the first to occur of (a) the date of actual receipt; or (b) the date
that is one (1) business day after deposit with an overnight courier as evidenced by a receipt of
deposit; or (b) the date that is three (3) business days after deposit in the U.S. mail, as evidenced
by a return receipt. By notice complying with the requirements of this Section, each Party to this
Agreement shall have the right to change the address or the addressee, or both, for all future
notices and communications to them, but no notice of a change of addressee or address shall be

effective until actually received.

Notices and communications shall be addressed to, and delivered at, the following addresses,
unless otherwise directed by the Parties:

If for City of Evanston:
With copy to: Corporation Counsel (same address as City Manager)

City Manager Director

Lorraine Morton Civic Center Public Works Agency

2100 Ridge Avenue 555 Lincoln Street

Evanston, Illinois 60201 Evanston, lllinois 60201

Phone: 847.866.2936 Phone: 847.448.4311

Email: Email: publicworks@cityofevanston.org

citymanagersoffice@cityofevanston.org

If for Village of Lincolnwood:

Village Manager Director of Public Works
Village of Lincolnwood Village of Lincolnwood
6900 N. Lincoln Avenue 7001 N. Lawndale Avenue
Lincolnwood, IL 60712 Lincolnwood, IL 60712
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Phone: 847-745-4717 Phone: 847-675-0888

Fax: 847-673-9382 Fax: 847-675-4432

Email; current business email address Email: current business email address
With a copy to:

Holland & Knight LLP

131 S. Dearborn Street, 30" Floor
Chicago, IL 60603
Attention: Steven M. Elrod, Corporation Counsel

By notice with the foregoing requirements of this Section 17.12, the Parties shall have the right
to change the addresses for all future notices and communications to itself, but no notice of such

a change shall be effective until actually received.

17.13 Severability

In the event any term, provision or condition of this Agreement is held invalid by a court of
competent jurisdiction, such invalidity shall not affect other terms, provisions or conditions of
this Agreement which can be given effect without the invalid term, provision or condition. To
this extent and purpose, the terms, provisions and conditions of this Agreement are declared
severable. If any part of this Agreement is adjudged invalid, such adjudication shall not affect the

validity of this Agreement as a whole or of any other part.

17.14 No Separate Legal Entity; No Joint Venture or Partnership or Agency
This Agreement establishes a cooperative intergovernmental undertaking, but the Parties do not

intend to create a new or separate legal entity by entering into this Agreement. This Agreement
does not establish or create a joint venture or partnership between the Parties, and no Party shall
be responsible for the liabilities and debts of the other Parties hereto. No Party shall be deemed

to be the agent, employee, or representative of any other Party.

17.15 Independent Sovereign Status
The Parties to this Agreement are independent, sovereign units of local government and no Party

shall exercise control over either the performance of any other Party or the employees of any

other Party.
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17.16 Effective Date
The Effective Date of this Agreement shall be the date that the last authorized signatory signs

and dates this Agreement, which date shall be inserted on the first page of this Agreement. This
Agreement shall become effective only in the event the corporate authorities of each Party

approves this Agreement.

17.17 Authorization
In accordance with applicable state laws, this Agreement was approved by each Party as follows:

A. The adoption of Ordinance -0O-18 by the Mayor and City Council of Evanston on
the , 2018.

B. The passage of Resolution 18%° qb?r the Village President and Board of Trustees of the
Village of Lincolnwood on the 23 2018

17.18 Counterparts
This Agreement may be executed in counterparts (including facsimile signatures), each of which

shall be deemed to be an original and all of which shall constitute one and the same Agreement.

17.19 Exhibits
In the event of a conflict between any Exhibit attached hereto and the text of this Agreement, the

text of this Agreement shall control. The following Exhibits are attached to this Agreement and
made a part hereof:

A. Group Exhibit “A”: [lustrative Example of “True-Up” Process comprised of Pages A-1
through A-7 (Page A-1: Morton Grove - Niles Water Supply Quantity Rate True Up
Calculation for Service Year 2016; Page A-2: Morton Grove - Niles Water Supply
Estimated Quantity Rate for Service Year 2016 Based on FY 2014 Audited Information;
Page A-3: 2014 Audited Information, City of Evanston, Illinois, Water Fund — Operations
and Maintenance Account, Schedule of Revenues, Expenditures, and Changes in Unreserved
Fund Balance — Budget and Actual for the FY ended December 31, 2014 with
Comparative Totals for FY ended December 31, 2013 (Page 157); Page A-4: Morton Grove-
Niles Water Supply True Up Quantity Rate for Service Year 2016 Based on FY 2015 Audited
Information; Page A-5: 2015 Audited Information, City of Evanston, Illinois, Water Fund —
Schedule of Revenues, Expenditures, and Changes in Net Position — Budget and Actual for the
FY ended December 31, 2015 (Page 123); Page A-6: Calculation of Distribution Expenses
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Allocated to LINCOLNWOOD; Page A-7: Annual Pumpage (MG) (Water and Sewer 2015
Annual Report, Page 18).

B. Group Exhibit “B”: Example of Rate Calculation for LINCOLNWOOD Water Rate
for Service Year 2017 Based on Evanston Audited Information for Fiscal Year 2015

comprised of Pages B-1 through B-21 (Pages B-1 and B-2: Example of Rate Calculation for
LINCOLNWOOD Water Supply Prepared on 12/14/2016 by Dave Stoneback, Morton
Grove - Niles Water Supply Rate Calculation for Service Year 2017, Based on FY 2015 Actual
Information; Pages B-3 to B-12: Evanston Water Utility Component Sheets, Table B-1 dated
6/30/2016 {Reproduction Cost New Less Depreciation As Of December 31, 2015, Pages 1
through 10 of Burns & McDonnell Water Works Properties Valuation); Page B-13: Table B-2
dated 6/30/2016 (Reproduction Cost New Less Depreciation As Of December 31, 2015, Burns &
McDonnell Water Works Properties Valuation); B-14: Table B-3 dated 6/30/2016 (Original Cost
New Less Depreciation As Of December 31, 2015, Burns & McDonnell Water Works

Properties Valuation); Page B-15: Table B-4 dated 6/30/2016 (OCLD and RCNLD At
December 31, 2015, Burns & McDonnell Water

Works Properties Valuation); Page B-16: IDNR Water Allocations as of November 2011; Page
B-17: 2015 Audited Information, City of Evanston, Illinois, Notes to the Financial Statements for
the FY ended December 31, 2015 (Page 40); Page B-18: Evanston Audited Information, City of
Evanston, Schedule of Fixed Assets and Depreciation, Year ended December 31, 2014; Page B-
19: Annual Pumpage, 2015 Monthly Pumpage (MG) and 2015 Average Day Pumpage
(MGD)(Water and Sewer 2014 Annual Report)(Page 17); Page B-20: 2015 Audited Information,
City of Evanston, Illinois, Water Fund — Schedule of Revenues, Expenditures, and Changes in
Net Position — Budget and Actual for the FY ended December 31, 2015 (Page 123); Page B-21:
Evanston Distribution System, Calculation of Percent of System Allocated to LINCOLNWOOD,
Calculation of Depreciation Charges.

C. Group Exhibit “C”: Depreciation Rates comprised of Page C-1: Depreciation Rates
(Classes of Plant included: Source of Supply, Pumping Plant, Treatment Plant, Water Plant and
Transmission)

D. Exhibit “D”: City of Evanston Ordinance 45-O-18 (Approval of Water Supply Agreement
Between the City of Evanston and the Village of Lincolnwood)
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E. Exhibit “E”: Village of Lincolnwood Resolution 18- (Approval of Water Supply
Agreement Between the City of Evanston and the Village of Lincolnwood)

IN WITNESS WHEREOQF, this Agreement was executed on behalf of the Parties through their
authorized representatives, after all duly required corporate action was taken, as set forth below

on the signature pages.

SIGNATURE PAGES TO FOLLOW
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SIGNATURE PAGE FOR
CITY OF EVANSTON

IN WITNESS WHEREQOF, the below authorized officials of the City of Evanston signed this
Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10 of
the 1970 Iilinois Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) and
the corporate approval granted by passage of Ordinance 45-O-18 by the Corporate Authorities of

the City of Evanston,
Clty of Evanston
Name: Wally gobm
City Manager, City of
Evanston Date: £/34

y 2018.
Attest:
By: e

Name: BevenlReid Ed.uafdo Csomez
DepU {“j City Clerk, City of Evanston

Date2/24; 2018

Approved as to form and legality:

N z‘Mp

Michelle L. Masoncup, Corporat on
Counsel
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SIGNATURE PAGE FOR
VILLAGE OF LINCOLNWOOD

IN WITNESS WHEREOF, the below authorized officials of the Village of Lincolnwood have
signed this Agreement pursuant to legal authorization granted to him/her under Article VII,
Section 10 of the 1970 illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS
22071 et seq.) and the comporate approval granted by passage of Resolution ?-6‘-0‘?'”7% the
Comorate Authorities of the Village of Lincolnwood.

Village President,Village of Lincolnwood

Date: _@I/MZL / , 2018,

Aftest: - /
By: C’Z’éﬁﬁ(/ AR
— / n

Name: Beryl Herman

Village Clerk, Village of Lincelnwood

Date: ﬁ&&w/ﬂf’ [ .2018

Village Attorney
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@ lllinois Environmental Protection Agency

1021 North Grand Avenue East e P.O. Box 19276 e Springfield » lllinois » 62794-9276 « (217) 782-3397

lllinois Public Water Supply Loan Program (PWSLP) [For IEPA's use:

Loan Application Loan Number: L17 3797

Date Received-

The Loan Application, plus all accompanying materials, should be submitted to the attention of your
Project Manager at the address below prior to bidding the project and should reflect the latest pre-bid
estimated project costs. Biddable plans and specifications, accompanied by the IEPA Certification of
Plans and Specifications, may be submitted with this package or submitted separately prior to bidding
the project.

Mail three copies of the Loan Application and two copies of all applicable attachments (page 9) to the

attention of your Project Manager at:

lllincis Environmental Protection Agency

Bureau of Water, Infrastructure Financial Assistance Section
1021 North Grand Avenue East

PO Box 19276

Springfield, IL 62794-9276

Please use the guide below to ensure you are including all required materials in your submittal to IEPA.

Loan Applicant and Project Information — Pages 1 - 6.

Comprehensive financial projections, including historical information for the last three (3)
years and projections for the next five (5) years, starting with the current fiscal year (8 years
total). Instructions on page 7.

[v] All required/applicable attachments — detailed listing on page 9.
Appendix: Ensure you have filled in all boxes and included your signature wherever requested,

[¥] Amount and source of any local funds to be used for project (Pg . 1)

Intent Regarding National Flood Insurance (Pg. 2)

Certification Regarding Project Site, Rights - of - Way, Easements and Permits (Pg. 3)
Taxpayer Identification Number (Pg. 4)

Executive Compensation Data (5 Officer Form) (Pg. 5)

Authorization of a Loan Applicant's Authorized Representative (Pg. 6)

Certification of Information on All Previous Pages (Pg. 7 ), including
» Debarment, Suspension and Other Respeonsibility Matters (Pg. 2)
» Use of American Iron and Steel Products (Pg. 3)

Refer to Loan Application Instructions for additional information. Questions? Please contact us:

General questions: Your Project Manager or Heidi. Allen@illinois.gov
Financial questions: Jacob,Poeschel@lllinois.gov
Legal questions: Siephanie Flowers@illinois.gov

IL 532-3028 PWS 297
Rev. 1212019 Mincis PWSLP Loan Application



@ lllinois Environmental Protection Agency

1021 North Grand Avenue East ¢ P.O. Box 19276 e Springfield e llinois » 62794-9276 « (217) 782-3397

lllinois Public Water Supply Loan Program (PWSLP) |{For IEPA’s use:

Loan Application Loan Number: L17 3797
Date Received:

APPLICANT INFORMATION

Applicant Name: City of Evanston

Applicant Address: 2100 Ridge Avenue

City: Evanston Zip+4: 60201-2716 County: Cook

Mailing Address (if different):

City: Zipt+4. County:

Applicanttype: (@ Municipal () County (O Cooperative (O Private (O Other

If Other, enter type here

Public Water System Number 1L0310810

Public Water System Name City of Evanston

Data Universal Number System {DUNS) Number 074-390-907

U.S. Congressional District(s) 9

Illinois Representative District 14,17 lllinois Senate District 7,9

PROJECT INFORMATION

Project Title: 1909 Raw Water Intake Replacement

Project Address: 555 Lincoln Street

City: Evanston Zip+4: 60201-2452 County: Cook

County or Counties Served by Project: Cook

U.S. Congressional District(s): 9 [] Same as applicant
llinois Representative District: 14, 17 Illinois Senate District; 7, 9
Is this a multi-phased project? ) Yes @ No

If yes, include previous loan number: L17

IL 532-3028 PWS 297 .
Rev. 12/2019 Hifinois PWSLP Loan Application Page 10of9



CONTACT INFORMATION

Loan Applicant’s Authorized Representative (please refer to application instructions)

Name: Kelley Gandurski

Phone: (847) 448-8009 O Cell

Project Engineer

Name: Joe Johnson

Address;[350 North Orleans St
Suite 1301
Chicao IL 60654

Attorney

Name: Nicholas Cummings

Address:|2100 Ridge Avenue
Evanston L 60201

Finance Director

Name: Hitesh Desai

Address:|2100 Ridge Avenue
Evanston IL 60201

Other {describe role) Project Manager

Title: City Manager (Interim)

Email: kgandurski@cityofevanston.org

Firm: Stantec Consulting Services

Phone:(312) 831-3117 () Cell (@) Office

Email: 19 johnson@stantec.com

Firm: City of Evanston

Phone: (847) 448-8094 () Cell () Office

Email: "cummings@cityofevanston.org

Firm: City of Evanston

Phone: (847) 448-8082 (O Cell () Office

Email: "desai@cityofevanston.org

Name: Paul Moyano

Address:[555 Lincoln Street
Evanston IL 60201

IL 532-3028 PWS 297
Rev. 12/2019

Firm; City of Evanston

Phone: (847) 448-8217 (O Cell () Office

Email: PMoyano@cityofevanston.org

IMlinois PWSLP Loan Application

Page 2 of 9



PROJECT SCHEDULE

1. Schedule for bidding and construction

Submit IEPA Certification of

Plans and Specifications 1%/15/2021

Advertise for Bids  1/13/2022
Open Bids  3/1/2022
Initiation of Construction  5/12/2022

Comnpletion of Construction  9/1/2024

ESTIMATED PROJECT COSTS AND REQUESTED FINANCING

2. Pre-bid estimate of itemized project costs

Project Planning

Legal/Financial $781,000.00
Design Engineering $781,073.00
Construction Engineering $1,500,000.00
Construction $35,040,000.00

Other

Construction Contingency (suggested 10%

of total construction costs) SRl Y
Total Pre-Bid Estimate of Project Costs $41,606,073.00
Construction Period Interest (anticipated $624,091.09

to be 1.5% of total project costs) *

Total Project Cost and

Construction Period Interest $42,230,164.09

* Applicant has the option to add construction period interest to the total
amount financed or pay construction period interest with local funds.

3. Requested PWSLP loan funding $21,220,073.00

IL 532-3028 PWS 297 ) .
Rev, 12/2019 Hflinois PWSLP Loan Application Page 3of 9



4, List any other proposed sources of funding in addition to the PWSLP request

Source Amount Applied for Approved Received
EPA WIFIA $20,386,000.00| @ O O
O O O
O O O

LOAN REPAYMENT PERIOD AND PLEDGED REVENUES

5. Pledged revenues. Federal and state law requires that a specific source(s) of revenue be dedicated
and pledged to make the loan repayments. Provide a description of the source(s) of revenue pledged
to repay the proposed financing agreement (e.g., system revenues, sales taxes, property taxes) and
method used to secure collection. Please ensure that the Ordinance Authorizing Debt to be Incurred
names the same pledged revenues as the source of repayment proposed in the comprehensive 5-
year financial projections requested in Question 18.

Repayment of the loan to the IEPA by the City is to be solely from the revenues derived from the Water
Fund. See Ordinance Authorizing Debt 94-0-21, Attachment 6. The draft Ordinance was introduced to
City Council on October 11th, and is expected to be passed on October 24th. An executed copy will be

submitted as soon as it is available.

8. Loan repayment period requested 20 years
SYSTEM iINFORMATION
7. Active service connections. [] Not applicable
) . Current Monthly Projected Monthly
Connection Type Number of Connections User Charge User Charge
Residential 13,445 $43.26 $44.23
Commercial 930 $246.88 $252.43
Industrial 34 $89.28 $91.29
Other 125 $81.32 $83.15
Total 14,534

8. User charges. Please provide the following dates:

When did current user charges go into effect? 1/1/2020

What is the effective date for the
projected monthly user charges? 1172022

IL 532-3028 PWS 297 . )
Rev. 12/2019 Hinois PWSLF Loan Application
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9. Is an annual review of the revenue system and other reiated user charges being performed?
@ Yes O No

10. When was the most recent revenue system study performed? Ongoing by City of Evanston staff,

11. Largest customers. Provide information on customers accounting for at least 5% of system revenues.

Only include non-residential customers.

Customer Type of Business % of System Revenues
Northwest Water Commission Wholesale Water Customer 24%
Skokie Municipality 17%
Morton Grove Niles Water Comm.] Wholesale Water Customer 8%

12, Are other entities substantially benefiting (greater than 5%) from the project?

@ Yes

If Yes, submit copies of any applicable service agreement(s) with substantial beneficiaries.

O No

CURRENT AND FUTURE DEBT

13. Debt obligations. For the revenue source(s) pledged to repay the proposed PWSLP loan in #5 above,

list all debt obligations currently being paid by the same revenue source(s). (Use additional pages if

needed.)
Title of Debt Amount Annual Payment Maturity Date
IEPA Loan L173382 $641,297.00 $64,129.70 12/31/2030
IEPA Loan L174820 $1,353,117.58 $104,329.51 12/31/2035
[EPA Loan L175107 $1,418,593.05 $95,958.40 12/31/2037
2012 A GO Bonds $2,990,000.00 $302,143.76 5/18/2032
2013 A GO Bonds $1,465,000.00 $149,812.12 12/31/2033
2014 A GO Bonds $2,115,000.00 $194,298.29 12/31/2034
2015 A GO Bonds $4,485,000.00 $386,922.09 12/31/2035
2016 A GO Bonds $3,070,000.00 $238,205.08 12/31/2036
2017 A GO Bonds $865,000.00 $66,517.28 12/31/2037
2018 B GO Bonds $4,837,719.30 $389,547.90 12/31/2038
2019 B GO Bonds $2,841,767.70 $235,121.30 12/31/2039
2020 A GO Bonds $1,400,000.00 $217,700.00 12/31/2040
2020 B GO Bonds $1,770,382.00 $211,404.18 1213112040
2021 SRF Loan $18,561,401.40 $1,137,147.00 12/31/1941
2487
inois PWSLP Loarnt Application
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14. Planned debt issuance. Please describe current plans for debt issuance over the next three years for

the public water supply system. Include any authorized debt which is not project-related. Indicate
whether the debt will be parity or subordinate to PWSLP financing, if known, and the anticipated
revenue source for repayment.

Planned debt issuance for 2022, 2023, and 2024 is $29,630,000, $35,355,000, and $15,569,000
respectively, as shown on the comprehensive 5-year financial projection (Attachment 3). The debt is
fully financed and will be parity to the PWSLP financing, repaid from revenues derived from the Water
Fund. $41,606,073 of debt scheduled over the next three years is associated with the 1909 Intake
Replacement Project as a combination of SRF and WAFIA funding. The financial model adds 1.5% to
the Capital Cost of SRF debt calculations to account for interest during construction. Debt associated

with water plant projects (such as the intake) are covered by rate increases from wholesale customers.

15. Current bond ratings {if available)

Standard & Poor's Moody's Fitch

G.0) AA+ AA+

Revenuel

PROPERTY TAX INFORMATION

Complete only if General Obligation bond is pledged to repay the loan,
16. Property tax information. Provide valuation and collection data for the most recent three years.

Year NA

Assessed Value of Property

Market Value of Property

Property Tax Revenues Levied

Properly Taxes Collected

Property Tax Collection Rate

SALES TAX INFORMATION

Complete only if sales taxes are pledged to repay the loan
17. Sales tax collection data. Please complete for the most recent twelve {12) months.

Month/Year Amount Collected Month/Year Amount Collected

NA

IL §32-3028 PWS 207 .
Rev. 12/2019 lilinois PWSLP Loan Application
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FINANCIAL PROJECTIONS

ALL applicants must complete the following.

18. Start of system fiscal year January 1

19. Submit a comprehensive five (5) year financial projection demonstrating that the dedicated source(s)

of revenue is sufficient to cover the PWSLP debt service costs. Projections must begin with the

current fiscal year. Historical information for the last three (3) years must be provided and must tie to

information in audited financial statements, A sample worksheet in Microsoft Excel can be found at

www2 illinois, gov/epaltopics/grants-loans/state-revolving-fund/guidance/Pages. You may add rows to

the worksheet to demonstrate additional sources of revenues or expenditures.

If you wish to submit projections using your own worksheets, ensure that they include the following:

Revenues and expenses, including operations and maintenance expenses, from the previous
three (3) years and projections for the next five (5) years, starting with the current fiscal year (8
years total).
Projected revenues for the dedicated source of revenues to be used for repaying the PWSLP
loan.
o If system revenues will be pledged for the loan, ensure the revenues include all
applicable service revenues. Ensure that any anticipated rate increases are included,
o If another source of revenues will be pledged for the loan (e.g., property taxes, sales
taxes, special assessments), demonstrate that sufficient revenues will be raised and
transferred to the water fund for the purposes for repaying the IEPA loan.
o If revenues are insufficient, the applicant will be asked to raise rates or find other capital
to infuse into the system.
Projected expenses. If system revenues will be pledged, ensure that the budget includes
operations, maintenance, and replacement reserves, as well as current and future debt costs.
Ensure the new amount available for repayment of the SRF Ipan is included.
if applicant is a private entity, use Federal tax returns for the previous three (3} years.

» Refer to the IEPA PWSLP Loan Application and Approval Process for additional clarification.

IL 532-3028 PWS 297

Rev. 1212019
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20. Provide a written narrative detailing the major assumptions used in arriving at the current and
proposed projections (e.g. additional customers, rate increases, other revenues, changes in
operations and maintenance costs, and debt service). If rate increases are anticipated, explain when

those will go into effect, and what the revised rates will be. Any variances greater than 10% from year
to year must be explained. Attach additional pages if needed.

Refer to Attachment 3.

IL 532-3028 PWS 297

Rev. 12/2019
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ATTACHMENTS

Item
Attached?

N ®

& O O

&

IL 532-3028 PWS 297
Rev. 1212019

Complete and submit the following attachments. Please check the box next to each item to
confirm that the item is attached to your application.

Audited financial statements. Piease provide the most recent audited financial statement. if
posted online at the entity’s website or the State Comptroller's Local Government
Warehouse (http.//warehouse.illinoiscomptroller.com), provide links. IEPA may request
additional audit reports. If applicant is a private entity, submit Federal tax returns.

Single Audit report. If a Single Audit has been completed within the Jast 3 years, provide the
most recent one. If posted online, provide links.

Projected revenues, expenses and debt coverage for pledged revenue. Provide 5 year
projected revenues, beginning with the current fiscal year. See #19 above for guidance. The
projections must show that there are sufficient revenues to offset relevant costs and SRF
debt service. See the IEPA PWSLP Financial Capability Review Criteria instructions for
additional information.

if any other entities are substantially benefiting (more than 5%) from the project, provide
copies of applicable service agreement(s) with these beneficiaries.

Amortization schedules for all debt obligations listed in #13.

Copy of a certified ordinance (bond ordinance) authorizing the debt to be incurred and
identifying a dedicated source of repayment. Required for publicly owned entities. Sample
ordinances can be found at www2 illinois.gov/epaltopics/grants-loans/state-revolving-fund/
guidance/Pages. The applicant may use an ordinance developed by its bond counsel. Refer
to the Loan Application and Approval Process for more information on this requirement, and
for requirements for nonpublic applicants. If an applicant is not using the IEPA sample
ordinance, it is highly encouraged to submit the draft ordinance for pre-approval to
Stephanie Flowers at Stephanie. Flowers@illinois.gov to avoid delays in loan closing. Please
ensure that the ordinance authorizing debt to be incurred names the same pledged revenues
as the source of repayment that is proposed in the comprehensive 5-year financial
projections requested in #19.

Water rate ordinances defining user charges. Alternatively, provide the website address.

Signed tax certificate and agreement (www2.illinois.gov/epa/topics/grants-loans/state-
revolving-fund/Pages/state-revolving-fund-forms aspx).

Corporate resalution to apply, borrow, and to grant security (required for corporations).
Federal non-profit certification (required for non-profit applicants).

If the system is involved in a lawsuit or pending litigation that is in excess of $10,000, attach
a statement from the system’s attorney describing the situation.

Loan program certifications and related forms (Appendix). The applicant must agree to the
loan certifications and related forms listed in the appendix starting on the next page.

iffinois PWSLP Loan Application
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Attachment 1 — Audited Financial
Statement



The City of Evanston Comprehensive Annual Financial Report for the Year Ended December 31,
2020 is available at
https://www.cityofevanston.org/home/showpublisheddocument/65222/637622857911970000.



https://www.cityofevanston.org/home/showpublisheddocument/65222/637622857911970000

Attachment 2 — Single Audit Report



The City of Evanston Single Audit Report for the Year Ended December 31, 2020 is available at
https://www.cityofevanston.org/home/showpublisheddocument/66561/637691170488200000.



https://www.cityofevanston.org/home/showpublisheddocument/66561/637691170488200000

Attachment 3 — Projected Revenues,
Expenses, and Debt Coverage



Written Narrative Detailing the Major Assumptions Used in Arriving at the Current and

Proposed Projections

The following provides a narrative to Attachment 3 - Projected Revenues, Expenses, and Debt Coverage.

Revenue for the Water Fund is primarily derived from retail rate payers and wholesale water customers.
The water rate for all retail water users within the City of Evanston is currently $2.89 per 100 cubic feet
of metered water use, which is calculated after a minimum charge that covers the first 500 cubic feet
and varies depending on meter size. The City of Evanston retail customers account for approximately
41% of the total water fund revenue. The four wholesale water customers and their approximate
percentage of total water fund revenue are; Northwest Water Commission (NWC) — 24%, Village of
Skokie — 17%, Morton Grove-Niles Water Commission (MGNWC) — 9%, Village of Lincolnwood — 4%.
Wholesale water contracts follow the AWWA M-1 general methodology, and are comprised of Return
on Rate, Depreciation, and Quantity charges. The remaining 5% of the water fund revenue comes from
miscellaneous fees and sales.

Water rate increases since 2016 through 2021 have been offset by sewer rate decreases, resulting in no
overall utility rate increase to Evanston residents and businesses. The sewer rate decreases are possible
due to the completion of debt service related to IEPA SRF loans from with the City’s $210 million Long-
Term Sewer Relief Program constructed from 1991 through 2008. A proposed water rate increase of
9.5% currently under discussion with City Council includes a decrease in the sewer rate, but results in a
net increase of the combined water/sewer rate of less than 2.0%. The water rate increases currently
proposed for 2025 is completely offset by a reduction in the sewer rate. The planned 3.6% rate increase
for 2026 results in a 2.0% increase in the combined water/sewer rate. These water rate increases are to
support the City’s annual water main replacement program.

Out of the operating costs, approximately 56% are for labor and benefits, which are assumed to escalate
annually at 2.5% and 5% respectively. Benefits shows a decrease in 2022 due to an anticipated decrease
in IMRF contributions. The next biggest operating costs are energy and chemicals, which are included
under Utilities and Supplies and accounting for a total of 11% of operating costs. These costs are
typically assumed to escalate at approximately 3.1% per year. The remaining costs are a combination of
materials, equipment, training, fees, consulting fees, and other miscellaneous items, escalating at an
average of approximately 3% per year.

The water fund debt service is 10% of total revenue in 2021. Due to significant capital improvements
planned over the next several years, the percentage is expected to increase. New debt is a combination
of GO bonds, planned future IEPA loans, and WIFIA bond issues. GO bonds fund a portion of the City’s
annual water main replacement program. The most significance new debt will be issued to fund the
$41.6 million 1909 Intake Replacement Project. This will be a combination of $20,386,000 in funding
from WIFIA bond issues and $21,220,073 in funding from the IEPA SRF. Future projects that the City
desires to fund with IEPA SRF loans are Water Transmission Main Rehabilitation (L17-5106 — out for bid
as of 10/6/21), Small Diameter Water Main Lining (L17-5393 - 2022), Lead Service Line Replacement



Pilot (2022), Large Diameter Water Main Lining (2022), Medium Voltage Reliability (2023-2024), and
East Filter Reliability (2025).

Capital projects are driven by water main and water plant improvement needs. The City replaces
approximately 1.5 miles of water main every year to stay on a 100-year replacement cycle. Needs at the
water plant are identified through formal water plant evaluations, operator needs, and security
assessments. Significant projects are planned for the near term which address aging infrastructure at
the water plant, including the 1909 Intake Replacement Project, the Medium Voltage Reliability Project,
and the East Filter Reliability Project.

The City strives to maintain its reserves at $3.5 million. The fund reserves are currently much higher
than the target because of differed projects and a settlement from the Village of Skokie that was made
in a single payment rather than spread out over time as previously budgeted. The reserves will be
drawn down over the next five years.

The debt service to support the funding of the 1909 Intake Replacement Project will be funded by
increased revenues from the City’s wholesale customers. The cost of new assets are worked into the
wholesale customer rates, following the methodology established in each customer’s contract. The
majority of the wholesale customer revenue increase between 2025 and 2026 ($2,708,293) will cover
the annual debt service from both the WIFIA and SRF funding ($2,211,220) .



City of Evanston
1909 Intake Replacement Project Financing
Five-Year Water Fund Analysis

Current Year Estimated - Next 5 Years
2021 2022 2023 2024 2025 2026
Proposed Rate Increases 0.0% 9.5% 0.0% 0.0% 9.8% 3.6%
Operating Revenues
User charge (system) revenue 8,771,787 9,607,738 9,607,738 9,607,738 10,551,218 10,931,062
Wholesa.le Re\{enue (Skokie, Northwest Water Commission, Morton 11,718,608 13,414,862 13,799,378 14,089,432 14,348,422 17,056,715
Grove/Niles, Lincolnwood)
Misc. Fees and Revenue 1,165,468 682,650 693,573 704,981 716,898 729,346
Total Operating Revenues 21,655,863 23,705,250 24,100,688 24,402,151 25,616,538 28,717,123
Operating Expenses
Salaries & Wages 4,555,932 4,734,899 4,853,272 4,974,604 5,098,969 5,226,443
Benefits 1,422,831 1,361,522 1,422,994 1,487,396 1,554,869 1,625,563
Supplies 1,482,717 1,492,344 1,488,612 1,514,634 1,541,301 1,568,630
Utilities 1,085,300 1,088,600 1,121,258 1,154,896 1,189,543 1,225,229
Repairs and maintenance 364,109 380,329 391,739 403,491 415,596 428,063
Engineering fees (Studies) 402,000 909,800 376,581 381,161 627,571 394,159
Miscellaneous 1,351,620 1,062,726 1,057,362 1,085,003 1,113,473 1,142,797
Total Operating Expenses 10,664,509 11,030,220 10,711,818 11,001,184 11,541,319 11,610,884
TOTAL OPERATING INCOME 10,991,354 12,675,030 13,388,870 13,400,968 14,075,218 17,106,239
Non Operating Revenues (Expenses)
Grant
Debt Service (Princial and Intelrest)-Emstlng prior to this loan, GO (2,134,492) (3,699,168) (3,700,807) (3,870,627) (3,868,139) (3,870,723)
Bonds and IEPA SRF Debt Service
Transfers (Other Fund, General Fund, Insurance Fund) (5,589,212) (5,600,005) (5,732,501) (5,868,861) (6,009,200) (6,153,635)
Minor Capital Outlay (203,000) (425,400) (600,330) (438,788) (317,537) (325,582)
Interest Income 5,922 5,144 3,547 2,491 2,248 1,952
New GO Bonds - 6,410,000 4,750,000 4,740,000 5,423,000 4,534,000
WIFIA Proceeds - 1909 Intake Replacement (49%) 13,310,000 7,076,000
IEPA SRF - Loan Proceeds
Treated Water Storage Replacement (L17-5108) 2,143,029
1909 Intake Replacement - SRF (51%) 8,491,000 12,729,000
Water Transmission Main Rehabilitation (L17-5106) 11,405,000
LSLR Pilot (Construction) 3,210,000
Small Diameter Water Main Lining (L17-5393) 1,300,000
Large Diameter Water Main Lining 1,700,000
Medium Voltage Generator and Switchgear 3,700,000 3,700,000
East Filter Plant Reliability 9,200,000 -
Total Non-Operating Income (Loss) (5,777,752) 21,096,571 26,158,909 5,340,216 4,430,372 (5,813,987)
Net Change in Position Before Capital Items 5,213,601 33,771,601 39,547,780 18,741,183 18,505,590 11,292,251
Capital Items
New Debt Service - GO Bonds 0 (511,081) (889,807) (1,267,736) (1,700,122)
New Debt Service - WIFIA - 1909 Intake Replacement (981,300)
New Debt Service - SRF
Treated Water Storage Replacement (L17-5108) (120,856) (120,856) (120,856) (120,856) (120,856)
1909 Intake Replacement (1,229,920) (1,229,920)
Water Transmission Main Rehabilitation (L17-5106) (643,182) (643,182) (643,182) (643,182)
LSLR Pilot (Construction) (181,027) (181,027) (181,027) (181,027)
Small Diameter Water Main Lining (L17-5393) (73,313) (73,313) (73,313) (73,313)
Large Diameter Water Main Lining (97,805) (97,805) (97,805)
Medium Voltage Generator and Switchgear (431,579) (431,579)
East Filter Plant Reliability (539,880)
Capital Projects Funded with Cash (3,339,745) (6,866,000) (5,375,000) (1,895,000) (635,000) (1,645,000)
Capital Projects Funded with GO Bonds 0 (6,410,000) (4,750,000) (4,740,000) (5,423,000) (4,534,000)
1909 Intake Replacement Funded with WIFIA Loan (13,310,000) (7,076,000)
Capital Projects Funded with SRF Loans
Treated Water Storage Replacement (L17-5108) (2,143,029)
1909 Intake Replacement (7,710,000) (12,729,000)
Water Transmission Main Rehabilitation (L17-5106) (11,000,000)
LSLR Pilot (Construction) (3,210,000)
Small Diameter Water Main Lining (L17-5393) (1,300,000)
Large Diameter Water Main Lining (1,700,000)
Medium Voltage Generator and Switchgear (3,700,000) (3,700,000)
East Filter Plant Reliability (8,700,000)
Total Capital Items (5,482,774) (36,616,856)  (43,093,459)  (19,416,989)  (18,803,417)  (12,177,982)
NET CHANGE IN POSITION (269,173) (2,845,255) (3,545,679) (675,806) (297,827) (885,731)
Beginning Water Fund Reserve $ 11,982,201 | $ 11,713,028 $ 8,867,774 $ 5,322,095 $ 4,646,289 $ 4,348,462
Ending Water Fund Reserve $ 11,713,028 | $ 8,867,774 $ 5,322,095 $ 4,646,289 $ 4,348,462 $ 3,462,731
Target Water Fund Reserve S 3,500,000 | S 3,500,000 S 3,500,000 S 3,500,000 S 3,500,000 S 3,500,000




Attachment 4 — Service Agreements



























































































































WATER SUPPLY AGREEMENT BETWEEN
THE CITY OF EVANSTON AND
THE VILLAGE OF MORTON GROVE AND
THE VILLAGE OF NILES

Table of Contents

L PaTIES. . e ceeeiieiceeeiee it ssrae e e e e ee e e ae b e e s e bt s e aa e r e et e bt st n e e b Se bt e b e e e a e sabnen bt e sneasbanastaernes 1
LL0T. ParieS...ccciieeeernieeerencesree e e e e st ee e seteessse e sesse s e nssssaessassnassssersasssasasseenessssensessssessrassnsesnnens I
2. Initial Term of Agreement; Extended Term; Service Year; Fiscal Year;......c.ccoevvveveoevrcnccncene 1
2.1 INTHAL TOIIMN..cceiiieeerriiceeeir e cr e ctce s e te et e s s e e s raresasesseesese s seesanesranssnressenertassensansseraessnnsanee 1
2.02 EXtended TeIITl.uciiiiiiiiiiiniieniiioenierinieresivssessasinisssssssisssnsssassssassaasssnossaasssassasssnusssns snsasransss 1
2,03 SErVICE Y AT, FISCal Y T 1 rviiiviiiierreriiiriesesrrresrrererssesesssssssresrossrsessrassssesorsarssnsessssorssnsnnssrosorsas 2
3. Water DefiNed......coviiiiiiiiiiiiiiiein i enesrtisanissssiasetieseesrasssstsarassssasiassorssssessasssnsssrassassssne 2
3.01 Water Defined.....cvviriiiniiriiiiiineniieniisisissieiosieiassississiesiossesssiesissssssssesessessssorsonssssnasess 2
4, Commencement of Obligation to Deliver and Receive Water........cocvveniverrnerenresanseesssresssness 2
4.01 MG-N Notice to Evanston to Proceed with Preliminary Project Phase Work...........ccccou..... 2
4.02 MG-N Notice to Evanston to Proceed with Final Engineering Desigi.....ccoovvvvvnenivnnivirerans 2
4.03 MG-N Notice to Evanston to Proceed with Construction.........covimininminiiniieisie. 3
4.04 DENVETY DaLE......coiieeriicntietirer et rtrstere s eeressasssbe s s aessaesmnsssessrssbesraassasasassasassasesetsasesnnants 3
4.05 MG-N Payment for Water; Water During Construction...........coeoeeveerceniecccenrnienccnierccnicnicens 3
4.06 Phased Water Delivery to Morton Grove and Niles........ccccoovnenonicennricrinicconenecnrerreerencens 3
4.07 Water Rate Payable to Evanston in Service Years 2018, 2019 and 2020........c.cccoovrvvrrunnnen. 4
4,08 Water rate Payable to Evanston in Service Years 2021 and Thereafter.........ccocccvcevuennncen. 4

4.00 Rate EQUILY Parameters....ooiiimiiieriirarrcrssreisnieiissesinnesinsssassssessssssassssesssssssorssasssossaasssasoss 4



5.01 Ratemaking Principles and POHCIES.........cooiiivriiirisier e eeeeee e res s ese e s ee s eseses 5
5.02 Billing and PAYMENLS.....uccuiuricerrenirerieseetsteieseieseesasstesss sttt esseesssese e ceseesssosssssssensasarens 5
3.03 Return 0n RAte Base.......cccveuemieninirectiniiitesc st cisees s s st ess st e e essssassseseressessensasaes 6
5.04 Depreciation CharBE.........c.cciveviiiirinerieereeeeese et e st aee e et s eee s s eses et esssssssressseseeseses 8
5.05 QUANLILY CRAIZE.....c.cviriiriccoenceceerere a1t s st sese s eososssae s ame s eesseeseesseeeasas 8
5.06 Demand Charge and Quantity Charge Smoothing..............coeoueeveveeeeeeereeeeeesese e ererssenes 9
5.07 MG-N AUdit RIGHES......couiiriieiiristnine et et eee s s s s s e 9
5.08 THUE-UD.c.vitirioiiiiii it rcenenes st rsasens e st es st s ber st s e b s b e e eseeseeeeesesesssssassesassessssees 10
6. Water System DEefINtioNS..........ccoeueeeeiniisiieiiiieee s et eeeseessese s es s e st saees 10
6.01 Water System Definitions and Related TEIms..........coveeeeveirereceieressreeeserssseseesseeesssessensenns 10
7. Water Supply; Allocation; DIStriDULION. .....ccccooveiviriireiiee ettt ee et eresesesee s 12
7.01 Water Supply, Sale and Purchase; ALJ0CAtioN...........ccooveveviveeeiiiecereeeverses e eeeseseseeses e eeses 12
7.02 Emergency COMNECHIONS.....co.viirineerirreririetrieisrsssitssisesseeseesessssssesesesencosssssesesssssssssssosssssessas 12
7.03 Coefficient Of FriCHON. ..ottt ettt aste e e e e s sesese e 13
T.04 PIESSUIES......oouiuitiititiicictsvesecieresteresaantes s bttt e sss s smsstassssestemsaenentseransassesessssesesnesans 13
7.05 Supply and Service Agreement Only; Title t0 Waterm.......cvveveeiieiiceceireeeresenesesesenee s 13
7.06 Temporary RESITICON. . ..voviuiceriicccnieentseintennee st sscssss s s sesss e se e eeeesenen 14
7,07 MEINEENANCE. .....oeueeiirisisirisirccrertese s etsees et s ss e st s st st s sstsesemnseasssesensssseeensas 15
7.08 MG-N Option to Purchase Water from Other Suppliers..........oocceceeerevverereeesseeeeeenesens 15
7.09 Surges and Back-FLOWS.....cco.oiorinieieiceicnrii et ceerereeess s s sseens e sss s s s se s 15
7.10 MG-N Responsibility for Damage to Evanston’s Water Utility........couveeveeeevenecerenn, 15
7.11 Evanston’s Responsibility for Damage to MG-N’s Water SYStem..........c.oveevevrvversvererennn. 16
7.12 Operating Meetings and PLaf.........o.ooeveerieeeeieecccine st escessesessssenesesesee s 16

7.13 Continuity of Operations PIan...........cccocevemimriiiirieiee et seseessees e s es e e 16



8. Existing and Future Customers of Evanston; MG-N Other USErs.........coovovvevvvevvereereso, 17

8.01 Existing and other Water Customers Served by EVanston............oeveveveveveveeoeeeseoeseesnons 17
8.02 Right of MG-N to Supply Water to Other USEIS............veoueeeeeeeeeereeeeseenereensessorssesses s 18
8.03 Liability for Unreasonable Delay by MG-N...........cooeuommoieeeeeeeeeseeseereses oo 18
8.04 Liability for Unreasonable Delay by EVANSION. ........cvvvreveeremeeereeeeeeeseeeeeessesresneseosee s 18
9. Facility Completion SCREAUIE...........cerueeueeeciirtieecieeeeerceseseeseessseeeseseesesseeses e s s 19
9.01 Specifications and Sequence of Construction for the Project Improvements...................... 19
9.02 IEPA and Other Approvals for the PrOJECL........cciviveeceeeeeeeeeeenecereeressesesesssessesesses s esens 19
9.03 Easements, Licenses, Permits, Fees and ApPProvals...........coo.eeoceeveeeemevoreeroesesossssossssessns 19
10. Meters and Measurements; Meter TEStNZ..........c.ovorueerreverseereereereereeeseesrereseseseseresssesssssses 20
10.01 Unit 0f MEASUIEMENL........c.cueveiicenieiiririteeeecene s secseesaessessesssesessesesesssssserses e e 20
10.02 Supervisory Control and Data Acquisition (“SCADA™)........oeereererrerereeereeessoressseeon. 20
10.03 DELIVETY MELELS ...ouueovrrrerierierseenirienesee e sssesesstssesseeeseessessosssssassssessssessssesessesssasssesssseseons 21
10.04 ChEck MELETS.........covivirerrcncirreiie st se e es s ssesssssssses s st s s e s saosaen. 21
10.05 Meter Calibration and AdjUSIMENL.........c..e.cceriiriueineeieeireeeeeecreessresessseesssseesesseseeeseessessssenn, 22
10.06 Notification Concerning Meter TESES........covuririeiereeereriereerererersesssessesesesessseesssssessesssnn. 22
10.07 Removal Of MELEIS......ccvvirurirreiniecrninnietese e sies st esseesesesessossessesessssssssssesssesssesesssnas 23
10.08 Meters fOr CUSIOMETS......c..vueurieeuiureeetiesiesnssseisesesesseensessesessosesomseeseesessssssssssssssssesseseens 23
11, DiSPUte RESOIULION. ...vveueeerecerrererecrereri et ies ettt ssesees e see s s sessnseesesssses e sesesssssssssssessasnes 24
11,01 NEZOAtON. .....cvuiverieiereiiectera et ies st etsssase e eeses e ssssesseseessssesseeneesssss e ss s een e 24
T1.02 REMEAIES. ......ucviimiieeceieeectieeinene st st sas e sse s eesesse s et teseeeessesmeeessssesassesseses s s s eses 24
11.03 Venue and Applicable Law..........cccccvivicriricecce et eee st ess s ssess s s 24
12, FOTCE MAJEUIE.........ceeeeirnceriiensessssnes et eoses et s eene s st ee s sesee s seseessesesesessoes 25




12.02 Force Majeure Event..............cccooerevuvennen.... e et be b e e e s e e e eeaaeeanns rereernrtreeataeranes 25
12.03 Notice....ooveorierirrerenrennnnns e sre s st bt e et ettt be s ta e sneneean vrosrnenn2
13. Preservation of Water Rights................ e r et e r et ast e e e nrresaa e braaas b e et ae e eans 26
14. Good Faith and Fair Dealing..............cococvvvemnnnne ettt et et arasaenrans ererrsaerassrerivenen 20
15. MG-N Option to Create a JAWA or a Water Commission; AsSignment............coeovuneee... 26
16. Financing Options for the Project..........covvvevenenc... e ettt s eaeann vreerrvesreneeens 2 1
16.01 Cooperation with Project Financing...........ccocoveeeveeveecuvecnrcnen. bttt eeas 27
16.02 MG-N Project Financing Options..........v.cvieeevereveiseecseeerereeseeanen. ereruteeneereebeeaaeneeraesaans 27
17. Disconnection, Removal Relocation of Connection Facilities or Transmissions Mains.......28
17.01 Termination of Agreement............cocccrvvunecen. ettt ettt et s e rnas rrretentrenr et reneanraas 28
17.02 Relocation..................... bt r e ae et se b naans et ee e eeneraesenaneas SEPOROPORORPORRPRY. .
18. Termination; Default.............. tbeer e e re e eeertseaeannenas eeeeer et bbb e raa e tessanneanns USROS .

18.01 Termination by Evanston.............cccoeveevveveeeverennenen. e ene et e s e rae s saeaneaans crerrreeerrerens 28
18.02 Termination by Mutual Agreement............ccoeevveevererrcencencenne bttt n e anees 29
18.03 Termination by MG-N........... ettt ettt beetaans et et sa et esan 29
18.04 Default; Cure Period; Relief.........coveoveeeeeeeeveeeeereean. etreeerreseetre et eeasreanaesanenreaas .30
19. General Conditions.................... et eb ettt a et s e et e eseenenns ettt n et et e enaeanenen 31

19.01 Entire Agreement............... ettt st et nnaaaaas ereare oot sa s ae e e aesraas RO 1 |
19.02 Prompt Payment................. PRIt et n s eanas TR J |
19.03 Compliance with Laws........cccoceveivevviveinrinicerines ettt n e sra s aearans SORUPPRORORRO J |

19.04 Regulatory Bodies........... bttt bt en e SRR 3|

19.05 Illinois Freedom of Information Act.................. ettt e eesne e anaans SESURROPORUTOR: 30

19.06 Interpretation; Headings.............c.coeun...... rreerertbrr i e e e e anareeseaaarenaas eerrteren e ereanrerenan 32

19.07 Waiver............... rteeeteeiaeeraeaneraaaareaan eretesearattnn e seansenassnrenannsnnansnsnn reteseteeaeaaararesanaans 32



19.09 No Third Party BenefICiaries..........cccocouriuermiiireiiricscs e oo vessceeseesssseeesenesssesnas 33

19,10 AMENAMENLS........coceirirerririerrerreesserie st ces st sesesseesesaessesessesssseeseseesessessssssssemesessessssenes 33
1911 ASSIBNMENL........oivieieciesencr et stste s se s st sssstsssrstssstasssseaeneseesssesssesesssesesssessseroeas 33
L2 NOUICE. ...ttt ettt sttt st as st ees st r s e s sen et snso st someseesessseseanseeassens 34
19,13 SeVEIADILILY....ccviieceecircercier st rere et tes st e n et s e eeenes et st sseaseseeaseneenebeseseseesensneas 36
19.14 No Separate Legal Entity; No Joint Venture or Partnership or Agency............ccoeeorvuen... 36
19.15 Independent SOVETEIZN SLALUS.......c.cocevevvirireeictescseseeseecsseeeeesesesssesssseensessresssssssessessssses 36
19,16 EffECtiVe DIALe.......c.ovvuierimirreriniereteteeeceesse et re e esteescesess s ees st sssssses s seressess e 36
19.17 AUHOTIZAION. .......c.oieriiiriricemirereetesrt et bt et sae s seseateneeseseeemresasaseressassassessssans 36
19.18 COUNLETPAIS........ceememceecncrirerienseseietrnaeseseseessseesesesees e eseosseseosessessesasasseessssassessssssessees 37

1919 EXRIDIS ..ottt es s se s st e se e eesasona s s s nenn 37



Background

The City of Evanston (“Evanston”) is the owner and operator of a water intake, filtration,
treatment and pumping plant (the “Water Plant”) located at 555 Lincoln Street, Evanston,
[llinois. The Water Plant is on the shore of Lake Michigan and Evanston draws water from
Lake Michigan for Evanston’s drinkable water, firefighting and fire protection needs for its
community, and for distribution and resale to its customers (“Evanston Water Utility”). The
Village of Morton Grove (“Morton Grove”) and the Village of Niles (“Niles™) (collectively,
“MG-N") want to purchase drinkable Lake Michigan water from the Evanston Water Utility for
the uses specifically allowed by this Agreement, including but not limited to, distribution and

sale to customers of the Morton Grove and Niles water systems, respectively.

1. Parties
1.01 Parties

The parties to this Water Supply Agreement (“Agreement”) are Evanston, Morton Grove, and

Niles, who are at times referred to in this Agreement as a “Party” or collectively as the “Parties”.

2. Initial Term of Agreement; Extended Term; Service Year: Fiscal Year

2.01. Initial Term

Because of the significant financial commitment and debt obligations that MG-N is making and
incurring to expand its respective water systems to connect to the Evanston Water Utility under
the terms of this Agreement, the Initial Term (“Initial Term”) shall commence on the Effective
Date of this Agreement (as defined in Section 19.16 (Effective Date)) and shall end at 11:59 p.m.
on December 31, thirty nine (39) years after the Effective Date of this Agreement.

2.02 Extended Term

The Initial Term of this Agreement shall be extended for up to two (2) consecutive terms
(generally referred to as an “Extended Term” or specifically referred to as the “First Extended
Term” and the “Second Extended Term™) in the sole discretion of MG-N, upon written notice by
MG-N delivered to Evanston in writing not less than five (5) years prior to the termination date
of the then-existing Term. The First Extended Term and the Second Extended Term will each be

ten (10) years in length, unless MG-N delivers notice of its intention to not extend the Initial



Term or any Extended Term of this Agreement. If MG-N elects to extend this Agreement for the
Second Extended Term, then this Agreement shall renew automatically at the end of the Second
Extended Term at ten (10) year intervals thereafter, unless either Party conveys written notice of
its intention to terminate this Agreement not less than five (5) years prior to the termination date

of the then-existing Term.

2.03 Service Year: Fiscal Year
Each Service Year (“Service Year™) under this Agreement will be the time period of January 1st

to December 31st. Each Fiscal Year (“Fiscal Year”) under this Agreement will be the time period

of January 1st to December 31st.

3. Water Defined
3.01 Water Defined

In this Agreement, Water means Lake Michigan water that is safe for human consumption (i.e.
drinkable water) and that meets or exceeds the requirements of any current or successor federal,
state of Illinois, or local agency or governmental authority having jurisdiction over the operation
of public water supplies. Evanston shall supply water that is like kind and quality with that
supplied by Evanston to its other customers. Whether “water” is capitalized in this Agreement or

not, it shall have the meaning set forth in this Section.

4. Commencement of OQbligation to Deliver and Receive Water

4.01 MG-N Notice to Evanston to Proceed with Preliminary Project Phase Work

Not more than thirty (30} calendar days after MG-N awards the corridor and route study relative
to identifying the optimum MG-N water transmission route from the Point of Delivery (defined
in Section 6.01 (Water System Definitions and Related Terms) between the Evanston
Connection Facilities and the MG-N Water System, MG-N shall deliver to Evanston in writing a

notice to proceed on preliminary design of the Evanston Connection Facilities.

4.02 MG-N Notice to Evanston to Proceed with Final Engincering Design

Not more than thirty (30) calendar days after MG-N awards the final engineering design work
for the MG-N Water System, MG-N shall deliver to Evanston in writing a notice to proceed on

final engineering design of the Evanston Connection Facilities.



4.03 MG-N Notice to Evanston to Proceed with Construction

Not more than thirty (30) calendar days after MG-N awards the first construction contract
relative to the construction of the MG-N Water System, MG-N shall deliver to Evanston in

writing a notice to proceed on construction of the Evanston Connection Facilities.

4.04 Delivery Date

Evanston shall deliver water to MG-N, or to Morton Grove or to Niles on a date mutually agreed
by the Parties, but no later than one hundred and twenty (120) calendar days of receiving written
notice from MG-N (or Morton Grove or Niles) that MG-N (or Morton Grove or Niles) is ready

to receive water.

4.05 MG-N Payment for Water; Water During Construction

Except for water usage during construction and testing of the Project improvements, MG-N shall
not be responsible to pay for any water charges under this Agreement until the improvements
and construction at the Point of Delivery, are completed, and until Evanston delivers water to
MG-N or Morton Grove or Niles for resale to its customers. During the construction and testing
of the improvements at the Point of Delivery, Evanston will charge MG-N for its water usage at
the water rates and charges identified in Section 4.07 (Water Rate Payable to Evanston in Service
Years 2018, 2019 and 2020) of this Agreement.

4.06 Phased Water Delivery to Morton Grove and Niles

Due to separate, existing water supply contract obligations of Morton Grove and Niles with the
City of Chicago, Morton Grove may elect, by sending written notice pursuant to Section 4.04
(Delivery Date) to receive water under this Agreement before Niles receives water from
Evanston. If Morton Grove elects to receive water under this Agreement before Niles, all water
charges incurred by Morton Grove shall be due and owing to Evanston solely from Morton
Grove, not Niles. If Niles elects to receive water from Evanston before Morton Grove, then the
notice and payment obligations set forth in the preceding sentences applicable to Morton Grove
shall apply to Niles. From and after the date that both Morton Grove and Niles are receiving
water under this Agreement, the water charges shall be the responsibility of MG-N.



4.07 Water Rate Payable to Evanston in Service Years 2018, 2019, and 2020

The Parties agree that the identification of the total equivalent water rate payable to Evanston per
1,000 gallons supplied to MG-N in Service Years 2018, 2019, and 2020 will be as follows:

Service Year

MG-N Not to Exceed
Rate

Morton Grove Only
Not to Exceed Rate

Niles Only Not to
Exceed Rate

2018 $0.78 5 0.84 $0.85
2019 $ 0.81 $0.86 $ 0.87
2020 $0.94 $1.01 $1.01

The above rates may be adjusted down based on final rate calculations as provided for in Section
5 (Rate). The rate charged to MG-N for water sold for construction and testing shall also use the
above table. No True Up will be calculated for water sold for construction and testing purposes.
Except for water sold to MG-N for construction and testing, if the actual rate incurred at any time
during Service Years 2018, 2019, or 2020 is different than the scheduled rate set forth in this
Section, a “True-Up” calculation, in accordance with Section 5.08 (True-Up) will be completed
no later than thirty (30) days after the Evanston Comprehensive Annual Financial Report
(“CAFR”}) applicable to that Service Year is completed. The Parties attached as Group Exhibit
“A” to this Agreement an illustrative example of the “True-Up” process, including an
identification of the formula and its components that will be used in performing the “True-Up”
calculation. Any credit due to MG-N or Morton Grove or Niles will be allocated to that Party
according to the process outlined in Section 5.08 (True-Up) of this Agreement. All water charges
otherwise required to be paid under Section 4.06 (Phased Water Delivery to Morton Grove and

Niles) will be payable by MG-N, or Niles, or Morton Grove, as the case may be.

4.08 Water Rate Pavable to Evanston in Service Years 2021 and Thereafter

The Parties agree that the identification of the total equivalent water rate payable to Evanston per
1,000 gallons supplied to MG-N in Service Years 2021 and thereafter will be calculated in

accordance with Section 5 (Rate) below.

4.09 Rate Equity Parameters

Unless otherwise agreed to by the Parties, the water rate charged to any new wholesale water
customers who have a total IDNR water allocation less than one hundred and fifty percent

(150%) of the total IDNR water allocation of MG-N shall be calculated based on terms that are




not more favorable than the water rate formula set forth in Section 5.03 (Return on Rate Base),

Section 5.04 (Depreciation Charge), and Section 5.05 (Quantity Charge).

5. Rate

5.01 Ratemaking Principles and Policies
The Parties agree that the definitions, policies and principles described in the AWWA M-1, the

“Principles of Water Rates, Fees and Charges published by the American Water Works
Association, Sixth Edition”, as amended, may be used as a reference guide for the Parties under
this Agreement. However, in the event of a conflict or inconsistency between any provision or
term of the AWWA M-1 and this Agreement, the provision or term of this Agreement shall

govern.

5.02 Billing and Payments

Evanston shall submit all water bills to MG-N on a monthly basis. MG-N shall pay all amounts
due to Evanston pursuant to this Agreement in accordance with the Local Government Prompt
Payment Act, 50 ILCS 505/1 et seq. (“LGPPA™). The water bills shall be itemized with sufficient
detail to inform MG-N that the charges and fees set forth in each monthly bill conform to the
agreed-upon rates and cost components set forth in this Agreement. If payment is not made
within the required thirty (30) calendar day period, Evanston will charge MG-N a penalty for late
payment of water bills in accordance with the interest penalty provision contained in Section 4 of
the LGPPA (50 ILCS 505/4). No other penalty can be assessed against MG-N for late payments
of water bills, except for Evanston’s optional right to terminate this Agreement for nonpayment
as provided for in Section 18.01 (Termination by Evanston). Evanston’s termination option is
subject to the right of MG-N to resolve any late payment within the applicable cure period. The

billing structure will conform to the rates and components identified and defined below:

. Demand Charge: A fixed monthly payment consisting of (i) one-twelfth (1/12th)
of the Annual Return on the Fair Value Rate Base as determined in accordance with Section 5.03
(Return on Rate Base) and (ii) a Depreciation Charge determined in accordance with Section

5.04 (Depreciation Charge).



. Quantity Charge: A payment based on the quantity of water delivered through the
metering point(s) to MG-N’s water system multiplied by the Quantity Rate determined in

accordance with the provisions of Section 5.05 (Quantity Charge).

5.03 Return on Rate Base

The “Rate Base” consists of those components of Evanston’s Water Utility relating to assets in
the Source of Supply, Pumping Plant, Treatment Plant, Water Plant and Transmission locations
(the “Evanston Water Utility Components™). These Water Utility Components in service as of
December 31, 2015, are identified in the “Evanston Water Utility Components Sheet” which is
part of attached Group Exhibit “B” (Example of Rate Calculation for MG-N Water Rate for
Service Year 2017 Based on Evanston Audited Information for Fiscal Year 2015) to this
Agreement. The Parties to this Agreement understand and acknowledge that these Evanston
Water Utility Components will adjust annually as of the end of each Fiscal Year to reflect
additions to, and retirements of, Evanston Water Utility Components. The Parties to this
Agreement understand and acknowledge that these Evanston Water Utility Components may
adjust between the Effective Date of this Agreement and the date of delivery of water. Evanston
shall be included as a component of the Evanston Water Utility for purposes of asset allocation

and rate making related to asset allocation only for MG-N.

. Original Cost Rate Base: The components of the Rate Base valued at the original
cost to Evanston of the acquisition, engineering, construction and installation of the assets of the
Water Utility as identified in the most recently available Evanston Comprehensive Annual
Financial Report (“Evanston CAFR”), minus accrued depreciation as of the end of the Fiscal

Year used as a basis for determining Water Charges under this Agreement.

. Reproduction Cost New Rate Base: The components of Rate Base valued initially
in the most recently available Evanston CAFR prior to the commencement of delivery of water
under this Agreement. Reproduction Cost New Rate Base will be recalculated as of the end of
each succeeding fifth Fiscal Year, starting in 2020, reflecting components then properly allocated
to the Rate Base pursuant to this Agreement. The recalculation of the Reproduction Cost New
Rate Base will utilize the most current valuation of the Evanston Water Utility, as identified by a
reputable qualified consulting engineering firm experienced in water works valuation hired by

Evanston. Accrued depreciation identified by the engineering firm’s valuation study, plus
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accrued depreciation which occurred from the date of the valuation to the end of the applicable
Fiscal Year of the rate determination, will be deducted from the reproduction cost new of the

plant in service at the end of the Fiscal Year.

. Fair Value Rate Base: This will be calculated initially in the most recently
available Evanston CAFR prior to the commencement of delivery of water under this
Agreement. The Fair Value Rate Base will be recalculated as of the end of each succeeding fifth
Fiscal Year, starting in 2020, and will consist of the sum of fifty percent (50%) of the original
Cost Rate plus fifty percent (50%) of the Reproduction Cost Rate Base as of the calculation
date. The Fair Value Rate Base will be subject to annual adjustment as of the end of the Fiscal
Year between Fair Value Rate Base recalculations to reflect additions to and retirements of
Water Ultility assets contained in the Rate Base during the Fiscal Year. The next verification of
the elements of the Fair Value Rate Base will be performed by Burns and McDonnell in 2020 (or
its successor entity selected by Evanston, as the case may be), and then once every five (35)
calendar years thereafter. Additions will be valued at their original cost until recalculation of the
Fair Value Rate Base, at which time such additions will be valued in the same manner as the Fair
Value Rate Base. Retirements will be valued at their fair value as reflected in the last previous

Fair Value Rate Base computation.

. Annual Return on Rate Base: The Annual Return on Rate Base will be multiplied
nine and one half percent (9.5%) on the MG-N share of the Fair Value Rate Base identified in
the most recently available Evanston CAFR, and otherwise conform to the cost of service
principles identified in Section 5.01 (General Principles and Policies). The MG-N share of the
Fair Value Rate Base will be determined by allocating to MG-N a portion of such Fair Value
Rate Base, as adjusted and recalculated from time to time as provided by this Agreement. This
adjustment will be based upon the ratio of each Evanston Water Utility customer allocation,
which includes the City of Evanston’s allocation, compared to the total allocation of all Evanston
Water Utility customers established by order of the lllinois Department of Natural Resources
(“IDNR”) during the Fiscal Year.



5.04 Depreciation Charge

These charges will be calculated as of the end of each Fiscal Year following commencement of
the delivery of water to MG-N and will consist of one-twelfth (1/12th) of an annual depreciation
charge, calculated by applying the depreciation rates utilized by Evanston identified in Group
Exhibit “C” (Depreciation Rates) to this Agreement, to the original cost of the depreciable
Water Utility asset defined in Section 5.03 (Return on Rate Base) in service contained in the Fair
Value Rate Base allocated to MG-N. As of the date when any depreciable Water Utility asset
will be placed in service or any depreciable Water Utility asset in the Fair Value Rate Base is
retired from service, charges of depreciation to MG-N will be correspondingly adjusted as of the

end of the Fiscal Year in which the addition or retirement took place.

5.05 Quantity Charge

MG-N will pay Evanston a Quantity Charge based upon a Quantity Rate equal to MG-N’s share
of the “Operating Costs™ per 1,000 gallons of water delivered to the Point of Delivery. The
“Operating Costs” to be included in determining the Quantity Rate are the costs assigned to the
functions of Administration, Pumping, Filtration, and Distribution, identified in the Evanston
CAFR of the Evanston Water Fund described in Group Exhibit “B” attached to this Agreement.
The Operating Costs applicable to water deliveries during the Service Year will be determined
based on the results of operation of the Evanston Water Utility, as audited by independent
certified public accountants selected by Evanston, as reviewed by MG-N. The total Quantity
Charge will be adjusted at the end of each Service Year to reflect the actual, total Quantity
Charge owed to Evanston based on the Fiscal Year Operating Costs finally determined by the
latest annual audit performed by the current Evanston independent certified public accountant as
defined in Section 5.08 (True Up). In determining the Quantity Rate, Operating Costs will be
allocated to MG-N based upon the ratio of its Average Day Demand identified in Section 7
(Water Supply; Allocation; Distribution) of this Agreement supplied by the Evanston Water
Utility, to the aggregate of the Average Day Demand of all Evanston Water Utility, MG-N and
other customers or users of the Evanston Water Utility system during the Fiscal Year. The
Quantity Rate will not include any portion of any costs included in computing the Fair Value

Rate Base, Annual Return on Rate Base or Depreciation Charge.



5.06 Demand Charge and Quantity Charge Smoothing

. Demand Charge Cap. Upon completion of the Clearwell Project immediately
south of the Evanston Water Utility, and upon completion of the Intake Replacement Project, but
not later than the end of year 2022, any increase and decrease in any Evanston Water Utility
Asset shall not increase the total rate charged to MG-N by more than four percent (4%) per
year until the entire cost of the Evanston Water Utility Asset has been recovered by either Party
compared to the cost change that would have occurred if the Evanston Water Utility Asset
change was not smoothed. No cap or smoothing will be calculated due to the change in total
customers utilizing the Evanston Water Utility. Any increased capital costs associated
exclusively with the acquisition of new customers by Evanston will not be included in the rate
calculation for MG-N. MG-N’s rate shall not be increased as a result of the acquisition of new
Evanston customers. Evanston may accelerate the replacement of assets assigned to MG-N, as
needed, to add a new Evanston customer or may add new assets beneficial to MG-N, provided

that the new rate for MG-N is equal to or less than the then-current MG-N rate.

. Quantity Charge Cap. The Parties agree to cap the annual increase of the labor
costs portion of the Operating Costs that are used to determine the Quantity Rate based on the
actual, annual aggregate cost increase (if any), if Evanston labor costs increase more than 4%
in any given year. When Evanston labor costs increase by more than 4% any given year, the
labor costs portion of the Operating Costs shall be capped based on the average of the annual
percentage increases of labor costs for public works employees of Evanston, Morton Grove and
Niles (e.g., Evanston increase (4.4%) plus Morton Grove increase (4.0%) plus Niles increase

(4.14%) divided by three equals a 4.167% capped increase).

5.07 MG-N Audit Rights

Not more than once per year, MG-N shall have the right to audit all parts of the water charges,
and the components thereof, as well as any other fees, charges, or assessments provided for in
this Agreement. MG-N’s right to audit includes, but is not limited to, the Demand Charge, the
Quantity Rate, the Quantity Charge, the Rate Base and the Depreciation Charge, as well as any
other components of the water charges. Evanston shall reasonably cooperate with requests by

MG-N and its auditors regarding reasonable requests for documents and information needed to



complete the audit related to the rights and obligations of the Parties under this Agreement. Each

Party is responsible for its respective costs of the audit.

2:08 True-Up

At the end of each Service Year and subject to Section 5.07 (MG-N Audit Rights), there will be a
final Quantity Charge or credit issued by Evanston to MG-N to adjust the total Quantity Rate
calculated by utilizing the latest available Fiscal Year audited Operating Costs. Any adjustments
to the water charges, and the components thereof, as well as any other fees, charges, or
assessments provided for in this Agreement, that require additional payment to Evanston by MG-
N or any credit to MG-N by Evanston shall be calculated as part of this annual True-Up process.
The Parties have attached as Group Exhibit “A” to this Agreement, illustrative examples of the
“True-Up” process. After the True-Up process and any dispute resolution process are completed,
this final charge or credit shall be paid by the responsible Party within thirty (30) calendar days
of the issuance of the invoice or credit by separate payment or as otherwise mutually agreed to in

writing by the Parties.

6. Water System Definitions

6.01 Water System Definitions and Related Terms
In this Agreement, the following definitions apply:

. Evanston Clearwell Project: The replacement of the 5.0 MG treated water storage
facility located on the south side of Lincoln Street opposite the water treatment plant (See,

Group Exhibit “B”, #203 of the Treatment Plant asset list).

. Evanston Connection Facility: Evanston control valve, delivery meter, piping and
other components necessary to supply water to MG-N that will be housed in an underground
vault near the intersection of McCormick Boulevard and Emerson Street and owned by Evanston

and included as a transmission component in the rate base.

. Evanston Facilities Adjustments: Modifications to the Evanston distribution
system near the intersection of McCormick Boulevard and Emerson Street necessary to construct

the Evanston Connection Facility and continue delivery of water to the Village of Skokie.
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. Evanston Intake Replacement Project: The replacement of Evanston’s 36” and
42” diameter intake(s) and all appurtenances thereto (See Group Exhibit “B”, #9 and #13 in the
Source of Supply asset list).

. Evanston Water Utility: The assets in the Source of Supply, Pumping Plant,
Treatment Plant, Water Plant and Transmission locations in service as of December 31, 2015,
and identified in Group Exhibit “B” to this Agreement, which components may adjust annually
as of the end of each Fiscal Year to reflect additions to, and retirements of, Water Utility

components.

. Morton Grove Water System: The infrastructure that makes up the Morton Grove
Water System, including but not limited to, the water treatment, pumping, storage, distribution
and delivery system, pump stations, transmission and distribution mains, valves, meters, and

connection facilities.

. Niles Water System: The infrastructure that makes up the Niles Water System,
including but not limited to, the water treatment, pumping, storage, distribution and delivery
system, pump stations, transmission and distribution mains, valves, meters, and connection

facilities.

. MG-N Water System: The infrastructure that makes up a shared waterworks
system that extends from the Point of Delivery to the Morton Grove Water System and the Niles

Water System, including the MG-N connection facilities,

. Point of Delivery: The point of connection of the MG-N Water System and the
Evanston Connection Facility adjacent to the underground vault near the intersection of

McCormick Boulevard and Emerson Street.

. Project: The construction of the Evanston Connection Facilities, the Evanston
Facilities Adjustments, the MG-N Water System, and all related and necessary improvements
made to the Evanston Water Utility, the Morton Grove Water System, and the Niles Water

System, as provided for in this Agreement.

. To the extent a word or term is used in this Agreement that is not defined herein,

the first source of interpretation of the word or term shall be its definition in the AWWA M-1
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Manual or other AWWA publication pertaining to water transmission and distribution facilities
(if defined therein), then any applicable federal or state laws (e.g., Clean Water Act) and then the
common definition found in the most recent edition of any mutually agreed upon nationally

published dictionary (e.g., Webster’s Dictionary or Merriman’s Dictionary).

7. Water Supply; Allocation; Distribution

7.01 __Water Supply. Sale and Purchase; Allocation
Evanston will sell and deliver to MG-N the full water requirements of the MG-N Water System,

except as otherwise set forth in this Agreement. MG-N will purchase all of the water it receives

from Evanston in accordance with this Agreement.

Morton Grove, Niles and MG-N, and their successor entities, are each responsible to obtain and
maintain a water allocation from the Illinois Department of Natural Resources (“IDNR”). In this
Agreement, Average Day Demand (“ADD”) means the IDNR water allocations established in
November 2011 for Morton Grove and Niles. In this Agreement, Maximum Flow Rate (“MFR”)

means the rate of flow that Evanston is required to provide at the Point of Delivery.

The Maximum Flow Rate to Morton Grove and Niles is based on the Year 2030 IDNR water
allocation assigned to Morton Grove and Niles multiplied by a 1.65 peaking factor.

. Illustrative formula for calculating the MFR for Morton Grove and Niles: Morton
Grove Year 2030 IDNR water allocation = 3.880 x 1.65 = 6.402 Million Gallons Per Day
(*“MGD”) MFR.

. Niles Year 2030 IDNR water allocation = 5.146 x 1.65 = 8.491 MGD MFR.

) Total Maximum Flow Rate at Point of Delivery by Evanston to MG-N throughout
the Term of this Agreement shall be 14.893 MGD MFR.

7.02 Emergency Connections

This Agreement will not prohibit Morton Grove, Niles, MG-N or Evanston from entering into
any emergency water service agreement with another municipality, water agency, or other
source. Nothing in this Section will prevent Evanston’s right to collect all water charges

provided for in this Agreement.
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7.03 Coefficient of Friction

MG-N shall maintain its transmission mains to provide a coefficient of friction (“C-factor”) to be
determined after the completion of the final design engineering for the MG-N Water System,
which C-factor will be incorporated into this Agreement by a jointly executed side-letter issued
prior to the delivery date of water. Unless otherwise agreed to by the Parties, the C-factor rating
of the MG-N Water System between the Point of Delivery and the MG-N booster station or MG-
N (referred to as the “Evanston Pressurized Zone” of the MG-N Water System) receiving
reservoir shall not be less than a C-factor rating of 90. If the C-factor falls below 90 within the
Evanston Pressurized Zone of the MG-N Water System, Evanston is not required to meet the
Maximum Flow Rate as indicated in Section 7.01 (Water Supply Sale and Purchase; Allocation).
The Maximum Flow Rate shall decrease directly on a one to one basis with the decrease in C-
factor rating (e.g., each one (1) point loss or gain of C-factor equals a 1.11% change in the
maximum flow rate: 80 C-factor = 88.90% maximum flow rate). The C-factor is identified in
Cameron Hydraulic Data, or equivalent successor statement of measure, and typically used for
the design of concrete pipes to reflect the roughness of the pipe after many years of operation.
MG-N shall test its transmission mains beginning in Year 2023, and every fifth year thereafter,
to determine the C-factor rating and promptly provide those results to Evanston to ensure
adherence to this requirement. If the transmission main(s) of MG-N fail to meet the required C-
factor rating as set forth in this Section, then another C-factor test shall be conducted during the

subsequent Service Year.

7.04 Pressures

Evanston will supply water to MG-N by direct pressure from the Evanston Water Plant without
intermediate pumping from reservoirs. Evanston shall control operating pressures within its
water distribution system and adjust such pressures according to the water demands within its
water distribution system to ensure that the pressure at the Point of Delivery is at all times

between 40 and 50 pounds per square inch (“PSI”).

7.05 Supply and Service Agreement Only; Title to Water

Nothing in this Agreement shall be construed as granting any proprietary or other interest in the

Evanston Water Utility to MG-N. Nothing in this Agreement shall be construed as granting any
proprietary or other interest in the MG-N Water System to Evanston. Evanston and MG-N agree
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that this Agreement is solely an agreement for the sale and purchase of a supply of Water and
related services. Title to Water passes at the Point of Delivery from Evanston to MG-N.
Evanston agrees to deliver an adequate water supply on a regular basis to maintain MG-N water
requirements as provided for in this Agreement. Evanston agrees to not utilize off-peak pumping

to meet the MG-N water requirements, unless requested by MG-N.

7.06 Temporary Restriction

Evanston has the right to restrict, on a temporary basis, the supply of water to MG-N in order to
ensure an adequate water supply to all customers of the Evanston Water Utility for basic water
services, and firefighting purposes, provided that the duration of the temporary water restriction
is limited to the minimum time period necessary to resolve the condition or unforeseen
emergency that caused the temporary restriction. Evanston shall take immediate, commercially
reasonable actions to fix, repair, employ a temporary solution until a permanent solution is
available or resolve the condition or unforeseen emergency that caused the temporary water
restriction. If there is an insufficient water supply available to serve MG-N and all other
customers, MG-N will receive its pro-rata share of the amount of water that is stored and
available at the Evanston Water Utility based on the IDNR water allocation(s) as defined and
identified in Group Exhibit “B” to this Agreement. If Evanston temporarily restricts the supply
of water to MG-N under this Section, it shall deliver immediate written notice to MG-N that
explains the reason(s) for the restriction, identifies the estimated reduction in the volume of
water to be supplied to MG-N and the anticipated duration of the reduction in water supply
service. During the first twenty-four (24) hour period of the temporary water restriction,
Evanston shall provide MG-N with status reports in subsequent eight (8) hour intervals relative
to the progress in resolving the condition or unforeseen emergency that caused the temporary
water restriction. If the temporary water restriction extends or is anticipated to extend beyond a
twenty-four (24) hour period, the Parties agree to meet to discuss commercially reasonable
options and actions to fix, repair, employ a temporary solution until a permanent solution is
available or resolve the condition or unforeseen emergency that caused the temporary water

restriction.

14



7.07 Maintenance

Scheduled maintenance and repair to the Evanston Water Utility or the MG-N Water System that
may impact water supply and service to MG-N cannot be done except upon prior notice to the
other Parties of not less than five (5) days. Scheduled maintenance to water system infrastructure
during peak demand periods shall be avoided to the extent possible. Notice of emergency
maintenance or repair will be provided by the Party performing the maintenance and repair to the
other Party as soon as practicable under the circumstances. Each Party agrees to maintain their
respective water systems in accordance with the manufacturers’ warranty and operational

specifications.

1.08 MG-N Option to Purchase Water from Other Suppliers

Notwithstanding any other provision in this Agreement, MG-N may purchase water from other
water suppliers under the following two (2) situations. First, MG-N may purchase water from
other water suppliers to the extent Evanston fails to deliver to MG-N the full water requircments
up to the total amount of the IDNR water allocations as required by this Agreement. In the event
of such failure by Evanston, but excluding temporary restriction(s) under Section 7.06 or
maintenance situations under Section 7.07 above, Evanston shall provide written notice to MG-N
of the service failure, which shall include a description of the operational or technical reasons for
the failure to deliver MG-N’s full water requirements. Second, MG-N may purchase water from
the City of Chicago under non-emergency conditions in order to maintain an active, operational

water supply connection.

7.09 Surges and Back-Flows

No surges or back-flows into any Party’s water system are allowable under this Agreement.

7.10 MG-N Responsibility for Damage to Evanston’s Water Utility

MG-N is responsible for damage to the Evanston Water Utility or of any of its customers due to
surges and back-flows caused by malfunction or misuse of MG-N’s Water System, including,
without limitation, valve operation or booster station operation, excluding damage where
Evanston is responsible for the operation of the MG-N Water System, including, without
limitation, its valve operation or booster station. MG-N shall install a flow control system and a

pressure recording system consisting of remotely operated flow control valve(s) at the MG-N
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receiving reservoir(s). MG-N shall provide the necessary equipment to transmit pressures, rates
of flow and receiving reservoir(s) elevations prior to delivery of water by Evanston. All devices
necessary for the control and transmission of pressures, levels and rates of flow of water
furnished to MG-N that are part of the MG-N Water System shall be provided and maintained by
MG-N, and comply with the provisions of Section 10 (Meters and Measurements; Meter
Testing). Water pressure and rate of flow readings shall be transmitted to the Evanston Pumping
Station. All flow control valves within the Evanston Water Utility shall be controlled by

Evanston in accordance with the provisions of this Agreement.

7.11 Evanston’s Responsibility for Damage to MG-N’s Water System

Evanston is responsible for damage to the MG-N Water System or of the water systems any of
its customers due to surges and back-flows caused by malfunction or misuse of Evanston’s
Water Utility, including, without limitation, valve operation, booster station operation or pump

station operation.

7.12 Operating Meetings and Plan

Evanston shall provide to MG-N, at no cost to MG-N, with a copy of Evanston’s most recently

prepared annual operating plan and capital plan related to the Evanston Water Utility
(“Operating Plan”) no less than thirty (30) calendar days before each operations meeting
provided for in this Section. Evanston shall convene an operations meeting with MG-N at least
two (2) times per year for every year this Agreement is in effect. Meetings may be in person or
may be convened through mutually acceptable electronic means. Evanston shall provide MG-N
with copies of all required State or Federal filings that Evanston is required to file regarding its
operation of its Water Utility and Water System. Evanston will provide MG-N with its then
applicable Operating Plan related to the Evanston Water System prior to the date of first delivery
of Water to MG-N.

7.13 Continuity of Operations Plan

Evanston agrees to provide a copy of the most recent WTP/Evanston Water Utility System
evaluation report, along with a status report on the actions taken on the recommendations made

in that report by March 1, 2017.
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Evanston agrees to have a plant evaluation performed by a consultant in Year 2018 and every ten
(10) years thereafter. This evaluation shall review each system and component of the Evanston
Water Treatment Plant (“WTP™), and the portions of the Evanston Water Utility System that
serves MG-N, to determine their useful life and dependability in order to meet the needs of the
users of the WTP, and shall be summarized in a report. This report will be made available to
Evanston’s wholesale water customers and MG-N. The Parties agree to meet and confer
regarding the scheduling and implementation of any recommendations provided in the report
during meetings convened under Section 7.12 (Operating Meetings and Plan) and Evanston
agrees to update its capital improvement plan annually to address the report recommendations
and share this information with MG-N.

Evanston has a vulnerability assessment report for the WTP and the Evanston Water Utility
System and agrees to update the report on an as needed basis, and to make it available for review
by MG-N. This report is currently an exempt public record under the Illinois Freedom of

Information Act.

8. Existing and Future Customers of Evanston: MG-N Other Users
8.01 Existing and Other Water Customers Served by Evanston

Evanston agrees that it will continue to supply water to its existing customers without impairing

MG-N’s right to Water service from Evanston under this Agreement, or impairing Evanston’s
ability to deliver Water to MG-N under this Agreement. Nothing in this Agreement limits
Evanston executing new, modified or amended agreements with any other current or future
wholesale water customer served by Evanston. Evanston shall give MG-N at least six (6)
calendar months prior written notice before Evanston enters into a contract to serve a new
wholesale water customer or enters into an addendum to amend any water supply agreements
with existing wholesale water customers. Evanston shall provide MG-N with copies of the
contract and/or the addendum and the cost / benefit analysis report provided to the Evanston City
Council, prepared in regard to the addition of a new wholesale water customer or customer
whose IDNR water allocation has been changed, and MG-N may provide Evanston with written
comments regarding this subject. MG-N agrees Evanston has the right to serve new wholesale

water customer(s) subject to its obligations to MG-N under this Agreement.
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In the event of the loss of the Northwest Water Commission (“NWC”) between the years of
2034-2047, the change in the total rate increase shall be calculated, and MG-N shall be assessed,
not more than fifty percent (50%) of the rate increase incurred by the loss of NWC. Assuming
the loss of NWC between the years of 2034-2047, total MG-N rate increases shall be capped at
eight percent (8%) per annum. Evanston shall take all commercially reasonable actions to
reduce all assets in use at the WTP to reflect the new plant demand without NWC. After 2048,

MG-N rates shall be recalculated according to this Agreement.

8.02 Right of MG-N to Supply Water to Other Users
MG-N has the right to resell Water it owns under this Agreement to existing and future water
users of MG-N’s Water System, provided that MG-N does not exceed its ADD under its then

current IDNR water allocation, as determined by the IDNR or its successor regulatory agency.
MG-N shall give Evanston at least six (6) calendar months prior written notice before MG-N
enters into a contract to service any new water customer(s), and MG-N shall provide Evanston
with copies of the contract and the cost / benefit analysis report prepared in regard to the addition
of a new wholesale water customer. Evanston may provide MG-N with written comments

regarding this subject.

8.03 Liability for Unreasonable Delay by MG-N

If MG-N fails or refuses to complete the MG-N Water System as required by this Agreement,
then MG-N shall pay to Evanston all reasonable, actual, documented costs incurred by Evanston
as listed in Section 18.03 (G, H, or I) (Termination by MG-N), and in Sections 4.01 (MG-N
Notice to Evanston to Proceed With Preliminary Project Phase Work) through Section 4.07
{(Commencement of Obligation to Deliver and Receive Water). If MG-N fails to complete the
MG-N Water System due to a Force Majeure Event(s) or any other delays that prevent the
completion of MG-N’s Project Improvements until after the delivery of water (Section 4.04),
MG-N shall not be obligated to pay to Evanston any costs or penalty, provided that MG-N has
taken and continues to take all commercially reasonably actions to complete the MG-N Project

Improvements as soon as reasonably possible after the expected delivery date of water.
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8.04 Liability for Unreasonable Delay by Evanston

If Evanston fails or refuses to complete the components at the Point of Delivery in a
commercially reasonable time frame as outlined in Section 4.01 (MG-N Notice to Evanston to
Proceed with Preliminary Project Phase Work) through Section 4.07 (Commencement of
Obligation to Deliver and Receive Water) and MG-N are unable to receive water from Evanston
by the anticipated initial delivery date of water, or such other alternate water delivery date, as
provided for in Section 4.01 (MG-N Notice to Evanston to Proceed with Preliminary Project
Phase Work) through Section 4.07 (Commencement of Obligation to Deliver and Receive
Water) above, due to such failure or refusal by Evanston, then Evanston will pay to MG-N the
difference between the water rate that would have been charged by Evanston under this
Agreement, and the then-applicable Chicago water rate (or the water rate charged by an alternate

water supplier).

9. Facility Completion Schedule
9.01 Specifications and Sequence of Construction for the Project Improvements

After the approval of this Agreement, and subject to the notice to proceed provisions set forth in

this Agreement, the Parties agree to work cooperatively together and to share relevant
information to develop their respective specifications for their own Project improvements and to
prepare construction schedules and operating procedures for the Project improvements, including
the joint review of preliminary design plans and final design plans for review comment purposes
and delivery of periodic status reports by each Party relative to the Evanston Connection
Facilities and the MG-N Water System.

9.02 IEPA and Other Approvals for the Project
The Parties agree to apply for, obtain and maintain all permits, licenses and other approvals
required by the federal, state, county and local governments and governmental regulatory

agencies with jurisdiction over the Project.

9.03 Easements, Licenses, Permits, Fees and Approvals

A. Evanston. Evanston shall take all necessary action to provide and grant to MG-N easements,

permits and licenses for the construction of the MG-N Water System on Evanston-owned or

controlled real property or easement premises and within Evanston’s corporate boundaries.
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Evanston agrees to waive all required permit fees, license fees and plan review fees that would
otherwise be paid by MG-N to Evanston related to this Project. However, Evanston will not be
responsible for any costs not on Evanston-owned or controlled real property or Evanston held
easements but within Evanston’s corporate boundaries. Construction of the MG-N Water System
within Evanston must be completed in accordance with all Evanston City Code requirements

governing construction and restoration applicable in Evanston.

B. MG-N. MG-N shall take all necessary action to acquire easements, permits and licenses for
the construction of the MG-N Water System Facilities within Evanston’s corporate boundaries
and outside of Evanston’s corporate boundaries. MG-N agrees to pay all required permit fees,
license fees and plan review fees to all governmental regulatory agencies with jurisdiction over
the Project, except for Evanston. Construction of the MG-N Water System shall conform to all

applicable laws, ordinances, codes, regulations and specifications.

10. Meters and Measurements; Meter Testing

10.01 Unit of Measurement

The unit of measurement for water delivered pursuant to this Agreement will be gallons of water,
U.S. Standard Liquid measure, and all meters installed pursuant to this Agreement must, unless
the Parties otherwise agree, be so calibrated, and must read at one thousand (1,000) galions of

water.

10.02 Supervisory Control and Data Acquisition (“SCADA*)

Evanston shall in real time provide to MG-N the following SCADA information, except during
SCADA failure:

a) total plant flow data;

b) flow through MG-N master meter data;

c) pressure at MG-N delivery meter facility data; and
d) Evanston control valve position.

MG-N shall in real time provide to Evanston incoming and outgoing flow data from each
receiving reservoir as well as the water level in each receiving reservoir, except during SCADA

failure. At all times, but with prior notice to MG-N unless there is an emergency situation,
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Evanston will operate and control the control valves at the booster station / receiving reservoir(s)
in Morton Grove or Niles, or in any other jurisdiction where such MG-N facilities are located,
through the use of the SCADA system, provided Evanston has approved the design and
construction of the pressure control devices, control valves and related SCADA components that
are designed and constructed to reasonable industry standards (e.g., a hydraulic transient study).
In regard to on-site visits and inspections of each Party’s respective water system facilities, the
requesting Party shall request any on-site visits and inspections in advance by written notice to
the receiving Party and shall comply with all security protocols and be accompanied by the
receiving Party’s staff during the on-site visit or inspection, and the receiving Party shall
cooperate in scheduling such on-site visits and inspections. Evanston and MG-N agree to

promptly repair any SCADA failures.

10.03 Delivery Meters

Water sold and delivered to MG-N pursuant to this Agreement must be measured through a
meter or meters furnished, installed, maintained, replaced and read by Evanston (the “Delivery
Meters”). Except as provided in this Agreement, all billing for Water sold and supplied pursuant
to this Agreement must be based upon Evanston’s readings of the Delivery Meters, subject to
MG-N’s right to audit Evanston’s readings under Section 5.07 (MG-N Audit Rights) above. All
Delivery Meters shall be in good working order, shall at all times meet or exceed the standards of
the AWWA, or its successor entity, and shall be available for inspection, testing, and checking
by MG-N upon reasonable request to Evanston. Evanston shall at its cost maintain, inspect, test,
calibrate and adjust all Delivery Meters not more than two (2) times per year. Representatives
from MG-N shall have the right to witness all such maintenance, inspections, tests, calibrations
and adjustments. The cost of testing the Delivery Meters payable by MG-N shall be Two
Hundred Dollars (8200.00) per month. Copies of the results of all such maintenance, inspections,

tests, calibrations and adjustments must be furnished by Evanston to MG-N upon request.

10.04 Check Meters
MG-N may, at their option and expense, install and operate a check meter(s) (a “Check Meter”)
to check each Delivery Meter, but the measurement of water for billing pursuant to this

Agreement shall, except as hereinafter provided, be measured solely by the Delivery Meters. All
Check Meters shall meet or exceed the standards of the AWWA and shall be available for
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inspection and checking by Evanston upon reasonable request to MG-N. The costs for
installation, maintenance, regulatory fees, reading, testing, calibration, and adjustment of all
Check Meters shall be performed by MG-N at MG-N’s sole cost and expense.

10.05 Meter Calibration and Adjustment

If either Evanston or MG-N at any time observes a variation between a Delivery Meter and a
Check Meter or any other evidence of meter malfunction, such Party must promptly notify the
other Party, and Evanston and MG-N agree to cooperate to inspect and test the accuracy of such
meter(s). If upon any inspection or test, any meter is found to be out of service or the percentage
inaccuracy of any meter is found to be in excess of two percent (2%) slow or fast, then the
meter’s registration, as well as charges for water based on incorrect metering, must be corrected
by agreement of Evanston and MG-N based on the best data available. The best data available is
defined as the registration of an installed Check Meter that is accurately registering in excess of
two percent (2%) slow or fast during the period extending back to the time when such
inaccuracy began. If it is impossible to determine the time period of inaccuracy, the correction
period will extend back one-half of the time elapsed since the last date of calibration. Otherwise,

the amount of water delivered during such period may be estimated by:

. correcting the error if the percentage of the error is ascertainable by calibration

tests or mathematical calculation; or

. if the error is not ascertainable by calibration tests or mathematical calculation, by
estimating the quantity of water delivered by reference to deliveries during the preceding periods

under similar conditions when the meter or meters were registering accurately.

10.06 Notification Concerning Meter Tests

Evanston and MG-N shall deliver to the other Party written notice at least seventy-two (72)
hours in advance of the time of any planned maintenance, inspection, test, calibration,
adjustment or other work affecting any Delivery Meter or Check Meter so that the other Party
may arrange to have a representative present. If said representative is not present at the time set
in such notice, the inspection, test, calibration, adjustment or other work will proceed in the

absence of said representative. Notices required under this Section 10.06 shall be given to the
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following persons at the following addresses, unless otherwise provided in writing by MG-N or

Morton Grove or Niles:

If for Evanston:

Director of Public Works Agency
555 Lincoln Street

Evanston, Illinois 60201

Phone: 847.448.4311

Email: current business email address

If for Morton Grove:

Director, Public Works

Village of Morton Grove

7840 Nagle Avenue

Morton Grove Illinois 60053

Phone: 847.470.5235

Fax: 847.965.9511

Email: current business email address

If for Niles:

Public Services Director

Village of Niles

6849 West Touhy Avenue

Niles, Illinois 60714

Phone: 847.588.7900

Fax: 847.588.7950

Email: current business email address

10.07 Removal of Meters

Delivery Meters and Check Meters may be removed upon termination of this Agreement only

upon mutual agreement of the Parties and upon the release of any easements related thereto.

10.08 Meters for Customers

Each Party is responsible for providing water meters to its own customers.
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11. Dispute Resolution

11.01 Negotiation
If a dispute arises between Evanston and MG-N concerning this Agreement, the Parties will first

attempt to resolve the dispute by negotiation. Each Party will designate persons to negotiate on
their behalf. The Party contending that a dispute exists must specifically identify in writing all
issues and present it to the other Parties. The Parties will meet and negotiate in an attempt to
resolve the matter. If the dispute is resolved as a result of such negotiation, there must be a
written determination of such resolution, and ratified by the corporate authorities of each Party,
which will be binding upon the Parties. If necessary, the Parties will execute an addendum to
this Agreement. Each Party will bear its own costs, including attorneys’ fees, incurred in all
proceedings in this Section. If the Parties do not resolve the dispute through negotiation, any
Party to this Agreement may pursue other remedies under Section 11.02 (Remedies) below to

enforce the provisions of this Agreement.

11.02 Remedies

In any action with respect to this Agreement, the Parties are free to pursue any legal remedies at
law or in equity. Each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other rights, remedies, and
benefits allowed by law. Each Party will bear its own costs, expenses, experts’ fees, and

attorneys’ fees, incurred in all litigation arising under this Agreement.

11.03 Venue and Applicable Law

All questions of interpretation, construction and enforcement, and all controversies with respect
to this Agreement, will be governed by the applicable constitutional, statutory and common law
of the State of Illinois. The Parties agree that, for the purpose of any litigation relative to this
Agreement and its enforcement, venue will be in the Circuit Court of Cook County, Illinois or
the Northern District, Eastern Division of the United States District Court, Chicago, Illinois, and
the Parties consent to the in personam jurisdiction of said Courts for any such action or

proceeding.
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12. Force Majeure

12.01 Excuse From Performance

No Party will be liable in damages to any other Party for delay in performance of, or failure to
perform, its obligations under this Agreement, if such delay or failure is caused by a Force
Majeure Event as defined in Section 12.02 (Force Majeure Event) below. If a Party cannot
perform under this Agreement due to the occurrence of a Force Majeure Event, then the time
period for performance of the Party under this Agreement shall be extended by the duration of

the Force Majeure Event.

12.02 Force Majeure Event

A “Force Majeure Event” means an event not the fault of, and beyond the control of, the Party
claiming excuse which makes it impossible or extremely impracticable for such Party to perform
obligations imposed on it by this Agreement, by virtue of its effect on physical facilities and their

operation or employees essential to such performance. Force Majeure Events include:

. an “act of God” such as an earthquake, flood, fire, Lake Michigan seiche, tomado,

earth movement, or similar catastrophic event,

. an act of terrorism, sabotage, civil disturbance or similar event,
. a strike, work stoppage, picketing, or similar concerted labor action,
. delays in construction caused by unanticipated negligence or breach of contract

by a third party or inability to obtain essential materials after diligent and timely efforts, or

. an order or regulation issued by a Federal or State regulatory agency after the

Effective Date or a judgment or order entered by a Federal or State court after the Effective Date.

A Force Majeure Event does not include a change in economic or market conditions or a change

in the financial condition of a Party to this Agreement.

12.03 Notice

The Party claiming a Force Majeure Event excuse must deliver to the other Parties a written
notice of intent to claim excuse from performance under this Agreement by reason of a Force

Majeure Event. Notice required by this Section must be given promptly in light of the
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circumstances. Such notice must describe the Force Majeure Event, the services impacted by the
claimed event, the length of time that the Party expects to be prevented from performing, and the
steps which the Party intends to take to restore its ability to perform its obligations under this

Agreement.

13. Preservation of Water Rights

Evanston intends to preserve all of its water rights, irrespective of whether the water held under
such water rights is allocated under this Agreement. Nothing in this Agreement shall be
construed as an abandonment, or evidence of intent to abandon, any of the water rights that

Evanston presently possesses.

14. Good Faith and Fair Dealing

The Parties each acknowledge their obligation under Illinois law to act in good faith toward, and

deal fairly with, each other with respect to this Agreement.

15. MG-N Option to Create a JAWA or a Water Commission; Assighment

A. JAWA: Water Commission. If a Municipal Joint Action Water Agency (“*JAWA”) is

created, pursuant to 5 ILCS 220/3.1, as amended from time to time, or a municipal Water
Commission is created, pursuant to 65 ILCS 5/11-135-1, et seq., as amended from time to time,
which has jurisdiction over the MG-N Water System (the "MG-N Successor Entity"), all of MG-
N’s rights and obligations under this Agreement shall be automatically assigned to, and assumed
by, the MG-N Successor Entity. MG-N shall have no further rights or obligations under this
Agreement, effective as of the date of the creation of the MG-N Successor Entity. MG-N shall
give Evanston prior written notice of the proposed creation of a MG-N Successor Entity at least
ninety (90) calendar days prior to the creation of the MG-N Successor Entity. Immediately after
the creation of the MG-N Successor Entity, signed copies of the corporate approval and
formation documents (i.e. approving ordinance, intergovernmental agreement and by-laws) of
the MG-N Successor Entity shall be sent to Evanston. Thereafter, the MG-N Successor Entity
and Evanston agree to enter into an addendum to this Agreement to formally recognize the
automatic assignment set forth herein and that MG-N has no further rights or obligations under
this Agreement, provided however that MG-N is current in all required payments and charges

owing to Evanston prior to such assignment taking effect.
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B. Assignment by MG-N or the MG-N Successor Entity. MG-N and any MG-N Successor
Entity shall have the right to assign this Agreement to a public water utility or another statutory
water agency, provided that MG-N or Morton Grove or Niles becomes a member of the new
statutory water agency, subject to prior written notice to Evanston and approval of the
assignment by Evanston, which approval shall not be unreasonably withheld so long as the
Successor Entity assumes all obligations of MG-N (or the obligations assumed by the MG-N
Successor Entity) as set forth in this Agreement or any addendum, and the Successor entity is
authorized and obligated to collect adequate revenue from its customers to pay the water rate
charged by Evanston. After the assignment, MG-N, Morton Grove, or Niles, or the MG-N

Successor Entity, shall have no further rights or obligations under this Agreement.

16. Financing Options for the Project
16.01 Cooperation with Project Financing

Evanston and MG-N will cooperate with each other to explore options for issuing water revenue
bonds, other debt obligations and/or applying for any grants or loans to assist with the financing
of the anticipated improvements to be made to their respective Water Systems in order to
complete and operate the Evanston Connection Facilities, the Evanston Facilities Adjustments,
the MG-N Water System and any other Water System improvements covered by this Agreement.
Evanston may, if necessary and advantageous for Evanston and as determined solely by
Evanston, issue debt to finance the Project, in part or in whole as the case may be, only if
necessary and advantageous for MG-N, as determined by MG-N, provided that Evanston is able
to earn an acceptable profit on the debt. To the extent that the Parties agree to issue bonds or
other debt instruments in the name of Evanston, alone, or in their own respective or collective
corporate names, the Parties agree to enter into such other additional intergovernmental
agreements as are necessary to provide the statutory authority to issue such bonds and other debt
instruments. As between Evanston and MG-N, each respective Party shall be responsible to
make payments on its own debt service for its own Project Improvements. Evanston shall not be
obligated to pay any of the debt service payments for MG-N Project Improvements, MG-N shall

not be obligated to pay any of the debt service payments for Evanston Project Improvements.

16.02 MG-N Project Financing Options

MG-N reserves the right to finance its own Project Improvements,
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17. Disconnection, Removal _Relocation of Connection Facilities _or
Transmission Mains

17.01 Termination of Agreement

Upon termination of this Agreement, Evanston, in its discretion and at its cost, may disconnect or
remove the Evanston Connection Facilities and / or the MG-N Connection Facilities and / or
transmission mains located within Evanston’s rights of way or utility easements, but only after
the Parties mutually approve and sign an agreement and a release of easements that pertain to
disconnection and / or removal of the Evanston Connection Facilities, the MG-N Connection

Facilities and /or the transmission mains.

17.02 Relocation

In the event that the Point of Delivery or any portion of the Evanston Connection Facilities and
the MG-N Connection Facilities or any transmission mains need to be relocated due to
unanticipated circumstances or at the request of either Party, the Parties may negotiate an
addendum to this Agreement that provides for the relocation, reconstruction, financing and cost
sharing of the relocation work. If this Agreement is terminated, within one (1) year of the
effective date of such termination, all connection facility assets, components, and equipment
within Evanston must be removed at MG-N's sole cost and expense, unless otherwise agreed

upon by the Parties.

18. Termination: Default

18.01 Termination by Evanston

This Agreement shall be subject to termination if a court of competent jurisdiction restricts or
limits any of Evanston’s rights to obtain, sell, contract for, or distribute water to MG-N in a
manner that prohibits Evanston from complying with its obligations to MG-N under this
Agreement. Evanston will have the right to terminate this Agreement if MG-N fails and defaults
with respect to its obligations under Section 5.02 (Billing and Payments) of this Agreement, and
otherwise fails and refuses to cure such default under Section 11.01 (Negotiation) and Section
18.04 (Default; Cure Period; Relief).
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18.02 Termination by Mutual Agreement
Only upon mutual consent, the Parties may agree to terminate this Agreement, in writing, after

the approval of a termination or wind-down agreement by their respective corporate authorities.

18.03 Termination by MG-N

MG-N shall have the right to terminate this Agreement if it delivers written notice to Evanston of
its intention to terminate this Agreement not less than five (5) years prior to the termination date
of the then-existing Term. In addition, MG-N has the right to terminate this Agreement for the

following reason{s):

A. If MG-N is unable to obtain easements or title to real property to construct the MG-N

Connection Facilities and other necessary MG-N Project Improvements.

B. If the MG-N Engineering and Route Study determines that the MG-N Connection Facilities
and other necessary MG-N Project Improvements will not be feasible for any reason, including
but not limited to a lack of technical feasibility to complete the MG-N Project Improvements, or

a lack of relative financial feasibility to pay for the MG-N Project Improvements.

C. If the bid results for the MG-N Connection Facilities and other necessary MG-N Project

Improvements exceeds:
1) the MG-N Engineer’s Estimate;
2) the approved MG-N Project Budget; or

3) the MG-N Project Financial / Debt Repayment schedule. MG-N shall provide all

documents and data to Evanston prior to MG-N cancelling the bid.

D. Evanston fails to deliver water in accordance with or otherwise fails to comply with the terms

of this Agreement.

E. MG-N can terminate this Agreement at the end of the Initial Term, or as otherwise provided

during any Extended Term, subject to timely written notice to Evanston.
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F. MG-N can terminate this Agreement prior to its issuance of written notice to proceed with
Evanston’s Preliminary Project Phase Work as set forth in Section 4.01 above, for any reason,

without any liability to Evanston.

G. MG-N can terminate this Agreement after its issuance of written notice to proceed with
Evanston’s Preliminary Project Phase Work as set forth in Section 4.01 above, provided MG-N
fully reimburses Evanston for all reasonable actual, documented costs incurred by Evanston
relating only to Project consultants and Project engineering fees and expenses that are incurred
by Evanston after the date of issuance of MG-N’s Notice to Evanston to Proceed with
Preliminary Project Phase Work. Evanston or MG-N will not be reimbursed for staff time or

corporation counsel time or outside legal counsel fees and expenses.

H. MG-N can terminate this Agreement after its issuance of written notice to proceed with
Evanston’s Final Engineering Design Work as set forth in Section 4.02 above, provided MG-N
fully reimburses Evanston for all reasonable actual, documented costs incurred by Evanston
relating only to Project consultants and Project engineering fees and expenses that are incurred
by Evanston after the date of issuance of MG-N’s Notice to Evanston to Proceed with Final
Engineering Design Work. Evanston or MG-N will not be reimbursed by the other Party for staff

time or corporation counsel time or outside legal counsel fees and expenses.

I. MG-N can terminate this Agreement prior to acceptance of water from Evanston, provided
MG-N fully reimburses Evanston for all reasonable actual, documented costs incurred by
Evanston, relating only to Project consultants and Project engineering fees and expenses and
construction costs that are incurred by Evanston after the date of issuance of MG-N’s Notice to
Evanston to Proceed with Construction as set forth in Section 4.03 above. Evanston or MG-N
will not be reimbursed by the other Party for staff time or corporation counsel time or outside

legal counsel fees and expenses.

18.04 Default; Cure Perjod; Relief

In the event any Party defaults in regard to any obligation under this Agreement, the non-
defaulting Party shall send written notice of the default, with a description of the default, and a
request that the defaulting Party cure the default. Any Party deemed to be in default under this
Agreement by another Party shall have a thirty (30) calendar day cure period to resolve the
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default to the other Party’s satisfaction or to initiate and continue to take actions that are
designed to cure the default in a reasonable time period so that the Party in default is in
conformance with the terms of this Agreement. In the event that a default is not cured, the non-
defaulting Party and the defaulting Party shall participate in the “Dispute Resolution” process
contained in Section 11.01 (Negotiation) above. If the Dispute Resolution process is not
successful, then either Party may seek to enforce remedies in Section 11.02 (Remedies) to

enforce the provisions of this Agreement.

19. General Conditions

19.01 Entire Agreement

This Agreement constitutes the entire agreement of the Parties concerning all matters specifically
covered by this Agreement. There are no representations, covenants, promises or obligations not
contained in this Agreement that form any part of this Agreement or upon which any of the
Parties is relying upon in entering into this Agreement. There are no other commitments,
understandings, promises or conditions among the Parties in any other contract or agreement,
whether oral or written, and this Agreement supersedes all prior written or oral agreements,

commitments and understandings among the Parties,

19.02 Prompt Pavment

In regard to the payment of any fee, charge or assessment provided for under this Agreement, the
Parties are subject to and shall comply with the Local Government Prompt Payment Act (50
ILCS 505/1, et seq.).

19.03 Compliance With Laws

The Parties to this Agreement shall comply with all applicable Federal, State and local laws,

rules and regulations in carrying out the terms and conditions of this Agreement.

19.04 Regulatory Bodies

This Agreement shall be subject to all valid rules, regulations, and laws applicable hereto passed
or promulgated by the United States of America, the State of Illinois, or any governmental body
or agency having lawful jurisdiction, or any authorized representative or agency of any of them;

provided, however, that this Section 19.04 shall not be construed as waiving the right of any
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Party to challenge the validity of any such rule, regulation, or law on any basis, including

impairment of this Agreement.

19.05 Illinois Freedom of Information Act

The definition of a “public record” in the Freedom of Information Act (5 ILCS 140/1, et seq.)
(“FOIA™) includes a “public record that is not in the possession of a public body but is in the
possession of a party with whom the agency has contracted to perform a governmental function
on behalf of the public body and that directly relates to the governmental function and is not
otherwise exempt under this Act.” (5 ILCS 140/7(2). Consequently, the Parties shall maintain
and make available to the other Parties, upon request, their public records relating to the
performance of this Agreement in compliance with the requirements of the Local Records Act

(50 ILCS 205/1, et seq.) and FOIA.

19.06 Interpretation; Headings

This Agreement shall be construed and interpreted so as to preserve its validity and
enforceability as a whole. No rule of construction that a document is to be construed against any
of the drafting Parties shall be applicable to this Agreement. Section headings and titles are

descriptive only and do not in any way limit or expand the scope of this Agreement.

19.07 Waiver

The failure of any Party to enforce any section, subsection, term, condition or covenant
(collectively referred to as "provision") of this Agreement shall not be deemed a waiver or
limitation of that Party's right to subsequently enforce and compel strict compliance with such
provision and every other provision of this Agreement. No provision of this Agreement shall be
deemed waived by any Party, unless the provision to be waived and the circumstances giving rise
to such waiver are set forth specifically in a duly authorized and written waiver of the Party
charged with such waiver. No waiver by either Evanston or MG-N of any provision of this
Agreement shall be deemed or construed as a waiver of any other provision of this Agreement,
nor shall any waiver of any breach be deemed to constitute a waiver of any subsequent breach

whether of the same or a different provision of this Agreement.
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19.08 No Individual or Personal Liability

The Parties agree that the actions taken in regard to and the representations made by each

respective Party in this Agreement and by their respective corporate authorities have not been
taken or made in anyone’s individual capacity and no mayor/president, board member, council
member, official, officer, employee, volunteer or representative of any Party will incur personal

liability in conjunction with this Agreement.

19.09 No Third Party Beneficiaries

This Agreement is not intended to benefit any person, entity or municipality not a Party to this
Agreement, and no other person, entity or municipality shall be entitled to be treated as
beneficiary of this Agreement. This Agreement is not intended to nor does it create any third
party beneficiary or other rights in any third person or party, including, but not limited to, any
agent, contractor, subcontractor, consultant, volunteer or other representative of any Party hereto.
No agent, employee, contractor, subcontractor, consultant, volunteer or other representative of
the Parties hereto will be deemed an agent, employee, contractor, subcontractor, consultant,

volunteer or other representative of any other Party hereto.

19.10 Amendments

No amendment to this Agreement shall be effective until it is reduced to writing in an addendum
and approved by the corporate authorities of the Parties. All addenda shall be executed by an
authorized official of each Party. If any governmental agency with regulatory authority enacts
new rules or regulations or new nationally recognized water system engineering requirements are
adopted that require the method of water production or any components of the infrastructure used
for the delivery of water under this Agreement to be changed or modified, the Parties agree to
negotiate an addendum to this Agreement that addresses the construction and operation of the
required water system improvements to the Evanston Water Utility and/or the MG-N Water
System, the cost allocation of such improvements among the Parties and the financing of such

improvements.

19.11 Assignment
Except as set forth in Section 15 (MG-N Option to Create a JAWA or a Water Commission;

Assignment), no Party shall assign, sublet, sell or transfer its interest in this Agreement or any of
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its rights or obligations under this Agreement without the prior written, mutual consent of the
other Parties. The terms and conditions of this Agreement shall be binding upon and shall inure

to the benefit of the Parties hereto and their respective successors and assigns.

19.12 Notice

Except as otherwise provided in this Agreement, all notices and other communications in
connection with this Agreement shall be in writing and deemed to be given on the date of
mailing if sent by certified mail, return receipt requested and deposited in the U.S. Mail, postage
prepaid, or may be delivered by messenger delivery, or overnight express mail, or personal
delivery, or via facsimile, or via electronic internet mail ("e-mail”) to the current mailing
address(es) or email address(es) of the Parties’ principal administrative offices, addressed to the
Mayor/Village President or the City Administrator/City Manager/Village Manager. Facsimile
notices shall be deemed valid only to the extent that they are (a) actually received by the
individual to whom addressed and (b) followed by delivery of actual notice in the manner
described in either (i), (ii), or (iii) above within three (3) business days thereafter at the
appropriate address set forth below. E-mail notices shall be deemed valid only to the extent that
they are (a) opened by the recipient on a business day at the address set forth below, and (b)
followed by delivery of actual notice in the manner described in either (i), (ii), or (iii) above
within three (3) business days thereafter at the appropriate address set forth below. Unless
otherwise provided in this Agreement, notices shall be deemed received after the first to occur of
(a) the date of actual receipt; or (b) the date that is one (1) business day after deposit with an
overnight courier as evidenced by a receipt of deposit; or (b) the date that is three (3) business
days after deposit in the U.S. mail, as evidenced by a return receipt. By notice complying with
the requirements of this Section, each Party to this Agreement shall have the right to change the
address or the addressee, or both, for all future notices and communications to them, but no

notice of a change of addressee or address shall be effective until actually received.

Notices and communications shall be addressed to, and delivered at, the following addresses,
unless otherwise directed by the Parties:
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I for City of Evanston:

With copy to: Corporation Counsel (same address as City Manager)

City Manager

Lorraine Morton Civic Center

2100 Ridge Avenue

Evanston, [llinois 60201

Phone: 847.866.2936

Email:
citymanagersoffice@cityofevanston.org

If for Village of Morton Grove:

Director

Public Works Agency

555 Lincoln Street

Evanston, [llinois 60201

Phone: 847.448.4311

Email: publicworks@cityofevanston.org

With copy to: Corporation Counsel {same address as Village Administrator)

Village Administrator

Richard T. Flickinger Municipal Center
Village of Morton Grove

6101 Capulina Avenue

Morton Grove, Illinois 60053

Phone: 847.663.3001

Fax: 847.370.1649

Email: business email address

If For Village of Niles:

Director, Public Works
Village of Morton Grove
7840 Nagle Avenue

Morton Grove, Illinois 60053
Phone: 847.470.5235

Fax: 847.965.9511

Email: Business email address

With copy to: Corporation Counsel (same address as Village Manager)

Village of Niles

1000 Civic Center Drive
Niles, Illinois 60714

Phone: 847.588.8010

Fax: 847.588.8051

Email: Business email address

Public Services Director
Village of Niles

6849 West Touhy Avenue
Niles, Illinois 60714
Phone: 847.588.7900
Fax: 847.588.7950

Email: mja@vniles.com

By notice with the foregoing requirements of this Section 19.12, the Parties shall have the right

to change the addresses for all future notices and communications to itself, but no notice of such

a change shall be effective until actually received.
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19.13 Severability

In the event any term, provision or condition of this Agreement is held invalid by a court of

competent jurisdiction, such invalidity shall not affect other terms, provisions or conditions of
this Agreement which can be given effect without the invalid term, provision or condition. To
this extent and purpose, the terms, provisions and conditions of this Agreement are declared
severable. If any part of this Agreement is adjudged invalid, such adjudication shall not affect the
validity of this Agreement as a whole or of any other part.

19.14 No Separate Legal Entity; No Joint Venture or Partnership or Agency

This Agreement establishes a cooperative intergovernmental undertaking, but the Parties do not

intend to create a new or separate legal entity by entering into this Agreement. This Agreement
does not establish or create a joint venture or partnership between the Parties, and no Party shall
be responsible for the liabilities and debts of the other Parties hereto, No Party shall be deemed

to be the agent, employee, or representative of any other Party.

19.15 Independent Sovereign Status

The Parties to this Agreement are independent, sovereign units of local government and no Party
shall exercise control over either the performance of any other Party or the employees of any

other Party.

19.16 Effective Date
The Effective Date of this Agreement shall be the date that the last authorized signatory signs

and dates this Agreement, which date shail be inserted on the first page of this Agreement. This
Agreement shall become effective only in the event the corporate authorities of each Party

approves this Agreement.

19.17 Authorization

In accordance with applicable state laws, this Agreement was approved by each Party as follows:

A. The adoption of Ordinance 5-O-17 by the Mayor and City Council of Evanston on the
13th day of February, 2017.

B. The passage of Resolution 17-3 by the Village President and Board of Trustees of the
Village of Morton Grove on the 23rd day of January, 2017.

C. The passage of Resolution 2017-02R by the Village President and Board of Trustees of
the Village of Niles on the 24th day of January, 2017.
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19.18 Counterparts

This Agreement may be executed in counterparts (including facsimile signatures), each of which

shall be deemed to be an original and all of which shall constitute one and the same Agreement.

19.19 Exhibits

In the event of a conflict between any Exhibit attached hereto and the text of this Agreement, the
text of this Agreement shall control. The following Exhibits are attached to this Agreement and
made a part hereof:

A. Group Exhibit “A”: Illustrative Example of “True-Up” Process comprised of Pages A-1
through A-7 (Page A-1: Morton Grove - Niles Water Supply Quantity Rate True Up Calculation
for Service Year 2016; Page A-2: Morton Grove - Niles Water Supply Estimated Quantity Rate
for Service Year 2016 Based on FY 2014 Audited Information; Page A-3: 2014 Audited
Information, City of Evanston, Illinois, Water Fund — Operations and Maintenance Account,
Schedule of Revenues, Expenditures, and Changes in Unreserved Fund Balance — Budget and
Actual for the FY ended December 31, 2014 with Comparative Totals for FY ended December
31, 2013 (Page 157); Page A-4: Morton Grove-Niles Water Supply True Up Quantity Rate for
Service Year 2016 Based on FY 2015 Audited Information; Page A-5: 2015 Audited
Information, City of Evanston, Illinois, Water Fund — Schedule of Revenues, Expenditures, and
Changes in Net Position — Budget and Actual for the FY ended December 31, 2015 (Page 123);
Page A-6: Calculation of Distribution Expenses Allocated to MG-N; Page A-7: Annual Pumpage
(MG) (Water and Sewer 2015 Annual Report, Page 18).

B. Group Exhibit “B”: Example of Rate Calculation for MG-N Water Rate for Service Year
2017 Based on Evanston Audited Information for Fiscal Year 2015 comprised of Pages B-1
through B-21 (Pages B-1 and B-2: Example of Rate Calculation for MG-N Water Supply
Prepared on 12/14/2016 by Dave Stoneback, Morton Grove - Niles Water Supply Rate
Calculation for Service Year 2017, Based on FY 2015 Actual Information; Pages B-3 to B-12:
Evanston Water Utility Component Sheets, Table B-1 dated 6/30/2016 (Reproduction Cost New
Less Depreciation As Of December 31, 2015, Pages 1 through 10 of Burns & McDonnell Water
Works Properties Valuation); Page B-13: Table B-2 dated 6/30/2016 {Reproduction Cost New
Less Depreciation As Of December 31, 2015, Burns & McDonnell Water Works Properties
Valuation); B-14: Table B-3 dated 6/30/2016 (Original Cost New Less Depreciation As Of
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December 31, 2015, Burns & McDonnell Water Works Properties Valuation); Page B-15: Table
B-4 dated 6/30/2016 (OCLD and RCNLD At December 31, 2015, Burns & McDonnell Water
Works Properties Valuation); Page B-16: IDNR Water Allocations as of November 2011; Page
B-17: 2015 Audited Information, City of Evanston, Illinois, Notes to the Financial Statements for
the FY ended December 31, 2015 (Page 40); Page B-18: Evanston Audited Information, City of
Evanston, Schedule of Fixed Assets and Depreciation, Year ended December 31, 2014; Page B-
19: Annual Pumpage, 2015 Monthly Pumpage (MG) and 2015 Average Day Pumpage
(MGD)(Water and Sewer 2014 Annual Report)(Page 17); Page B-20: 2015 Audited Information,
City of Evanston, lllinois, Water Fund — Schedule of Revenues, Expenditures, and Changes in
Net Position — Budget and Actual for the FY ended December 31, 2015 (Page 123); Page B-21:
Evanston Distribution System, Calculation of Percent of System Allocated to MG-N, Calculation
of Depreciation Charges.

C. Group Exhibit “C”: Depreciation Rates comprised of Page C-1: Depreciation Rates
(Classes of Plant included: Source of Supply, Pumping Plant, Treatment Plant, Water Plant and
Transmission)

D. Exhibit “D”: City of Evanston Ordinance 5-O-17 (Approval of Water Supply Agreement
Between the City of Evanston, the Village of Morton Grove and the Village of Niles)

E. Exhibit “E”: Village of Morton Grove Resolution 17-3 (Approval of Water Supply
Agreement Between the City of Evanston, the Village of Morton Grove and the Village of Niles)
F. Exhibit “F”: Village of Niles Resolution 2017-02R (Approval of Water Supply Agreement
Between the City of Evanston, the Village of Morton Grove and the Village of Niles)

IN WITNESS WHEREOF, this Agreement was executed on behalf of the Parties through their
authorized representatives, after all duly required corporate action was taken, as set forth below

on the signature pages.

SIGNATURE PAGES TO FOLLOW
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SIGNATURE PAGE FOR
CITY OF EVANSTON

IN WITNESS WHEREQF, the below authorized officials of the City of Evanston signed this
Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10 of
the 1970 Iilinois Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) and
the corporate approval granted by passage of Ordinance 5-0-17 by the Corporate Authorities of
the City of Evanston.

City of Evanston

By: e B B Tescd i Ml
Name: élfzabcth B. Tisdahl

Mayor, City of Evanston

Date: March 1 ,2017.

Attest'
,.,/ff»wea%z sl
Name: Rodney (g%ene
City Clerk, City of Evanston
Date; March £ , 2017

Approved as

By:

t Farrar, Corporation Counsel
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SIGNATURE PAGE FOR
VILLAGE OF MORTON GROVE

IN WITNESS WHEREOF, the below authorized officials of the Village of Morton Grove have
signed this Agreement pursuant to legal authorization granted to him/her under Article VII,
Section 10 of the 1970 Illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS
220/1 et seq.) and the corporate approval granted by passage of Resolution 17-3 by the Corporate

Village‘ﬂﬂw;__
By: .

Name: Daniel DiMaria

Authorities of the Village of Morton Grove.

Village President, Village of Morton Grove
Date: £ l:l b L ] ,2017.

Attest: - )
By: CMLLE; Lﬂﬂ A0
Name: Connie Travis

Village Clerk, Village of Morton Grove
|, oy
Date:__//AL2C/7) /o 2017

Approved as to form and legality:
; i !

N

=
Teresa Liston, Villafe Attorney
4
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SIGNATURE PAGE FOR
VILLAGE OF NILES

IN WITNESS WHEREOF, the below authorized officials of the Village of Niles have signed
this Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10
of the 1970 Illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.)
and the corporate approval granted by passage of Resolution 2017-02R by the Corporate
Authorities of the Village of Niles.

Village of files
By: %

Name: Andrew Przybylo

Village President, Village of Niles
Date:3"/4"/7 O

A\gfj j

y_ [ 1 LG)LMLA_).J
Name: Marlene Victorine

Village Clerk, Village of Niles

Date: '3-— -1

Approved as to form and legality:

By: /@ﬂd@ﬁl C>

Danielle Greic, Village Attorney
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FIRST ADDENDUM TO THE WATER SUPPLY AGREEMENT
BETWEEN THE CITY OF EVANSTON AND THE
MORTON GROVE-NILES WATER COMMISSION

This FIRST ADDENDUM TO THE WATER SUPPLY AGREEMENT BETWEEN THE CITY OF
EVANSTON AND THE MORTON GROVE-NILES WATER COMMISSION (the “First Addendum”) is entered
into on , 2018 (the “Effective Date”) by and between the City of Evanston (“Evanston”), an
lllinois home rule municipal corporation {the “City”) and the Morton Grove-Niles Water Commission
("MGNWC” or “Commission”), an lllinois water commission created in 2017 by the approval of an
intergovernmental agreement by the Village of Morton Grove, a home rule lllinois municipal corporation
{“Morton Grove”), and the Village of Niles, a home rule lllinois municipal corporation (“Niles”). The City
and the MGNWC may be referred to herein collectively as the “Parties” and individually as a “Party.”

WHEREAS, in 2017, the corporate authorities of Evanston, Morton Grove and Niles each
adopted an Ordinance or Resolutions that authorized the approval and execution of an agreement
entitled “Water Supply Agreement Between The City Of Evanston And The Village Of Morton Grove And
The Village Of Niles” {the “Water Supply Agreement”). The respective Ordinance and Resolutions
approving the Water Supply Agreement are identified as follows: Evanston approved Ordinance Number
5-0-17 on February 13, 2017; Morton Grove approved Resolution Number 17-03 on January 23, 2017;
and Niles approved Resolution Number 2017-02R on January 24, 2017; and

WHEREAS, after the approval of the Water Supply Agreement, the Morton Grove-Niles Water
Commission {"MGNWC” or “Commission”} was established by an intergovernmental agreement
approved by Morton Grove and Niles by the adoption of ordinances pursuant to Division 135 of Article
11 of the lllinois Municipal Code {65 ILCS 5/11-135-1, et seq.) {“Division 135"}, Article VI, Section 10 of
the 1970 Constitution of the State of Illinois, and the lllinols Intergovernmental Cooperation Act (5 ILCS
220/1, et seq.) for purposes of constructing and operating a public water supply system (the "MGNWC
System"} consisting of water transmission mains, pumping, storage, and other related water delivery
and recelving infrastructure between a connection point on the Evanston water system and existing
water receiving points of Niles and Morton Grove (the "Project”). Evanston’s “Connection Point” is near
the intersection of Emerson Street and McCormick Boulevard, which is Evanston's western border; and

WHEREAS, Section 15(A) (MG-N Option to Create a JAWA or a Water Commission; Assignment)
of the Water Supply Agreement states that, in the event Morton Grove and Niles create a water
commission (i.e., the MGNWC): (a} all of Morton Grove’s and Niles’ rights and obligations under the
Water Supply Agreement are automatically assigned to, and assumed by, the MGNWC; (b} Morton
Grove and Niles shall have no further rights or obligations under the Water Supply Agreement; (c) the
MGNWC and Evanston will enter into an addendum to the Water Supply Agreement to formally
recognize the automatic assignment set forth in the Water Supply Agreement; and {d) Morton Grove
and Niles shall have no further rights or obligations under the Water Supply Agreement, provided they
are current in all required payments and charges owing to Evanston pricr to such assignment taking
effect; and

WHEREAS, now that the MGNWC has been created, the MGNWC and Evanston desire to
approve and enter into an agreement entitled “First Addendum to Water Supply Agreement Between
The City Of Evanston And The Morton Grove-Niles Water Commission” {the “First Addendum”} in



compliance with the provisions of Section 15(A) (MG-N Option to Create a JAWA or a Water
Commission; Assignment) of the Water Supply Agreement; and

WHEREAS, Evanston stated that Morton Grove and Niles are current in all required payments
and charges owing to Evanston under the Water Supply Agreement prior to the automatic assignment of
the Water Supply Agreement from Morton Grove and Niles te the MGNWC taking effect; and

WHEREAS, the corporate authorities of Evanston and MGNWC both approved this First
Addendum by each adopting a resolution that contained the same findings and content; and

WHEREAS, the corporate authorities of Evanston and MGNWC were authorized to approve and
enter into this First Addendum pursuant to Article VII, Section 10 of the 1970 Constitution of the State of
linois, the Illinois Intergovernmental Cooperation Act (5 ILCS 220/1, et seq.) and the lllinois Municipal
Code (65 ILCS 5/1, et seq., including 65 ILCS 5/11-135-1, et seq.), and found that entering into the First
Addendum was in their best respective interests.

NOW, THEREFORE, in consideration of the mutual consideration exchanged between the Parties
as set forth herein, the sufficiency and receipt of which are mutually acknowledged, the Parties agree as
follows:

1 Recitals: The foregoing Recitals are incorporated into this First Addendum as material terms of
this First Addendum.

2, Incorporation: The Water Supply Agreement is incorporated herein by reference and made a
part hereaf, in all respects, except as specifically amended by this First Addendum, or, unless the
action or obligation or term has been completed or satisfied, the obligations, terms, conditions
and provisions of the Water Supply Agreement shall otherwise remain in full force and effect. In
the event of any conflict between the terms of the Water Supply Agreement and this First
Addendum, this First Addendum shall control.

3. Assignment and Assumption of Obligations Under the Water Supply Agreement:

A, Evanston: Evanston agrees as follows:

a. All of Evanston’s obligations and rights as set forth in the Water Supply
Agreement that related to Morton Grove and Niles are automatically assigned
to and assumed by the MGNWC by operation of Section 15(A) (MG-N Option to
Create a JAWA or a Water Commission; Assignment) of the Water Supply
Agreement and the creation of the MGNWC by Morton Grove and Niles.

b. All of Evanston’s obligations and rights as set forth in the Water Supply
Agreement remain in full force and effect and now relate to the MGNWC,
c. Morton Grove and Niles were current in all required payments and charges

owing to Evanston under the Water Supply Agreement prior to such automatic
assignment taking effect, and, therefore, Morton Grove and Niles have no
further rights or obligations under the Water Supply Agreement.



B. MGNW(C: The MGNWC agrees as follows:

a. All of Morton Grove's and Niles’ obligations and rights as set forth in the Water
Supply Agreement have been automatically assigned to and assumed by the
MGNWC by operation of Section 15(A) (MG-N Option to Create a JAWA or a
Water Commission; Assignment) of the Water Supply Agreement and the
creation of the MGNWC by Morton Grove and Niles.

b. All of the obligations and rights of Morton Grove and Niles as set forth in the
Water Supply Agreement that have been automatically assigned to and
assumed by the MGNWC remain in full force and effect.

C. Morton Grove and Niles were current in all required payments and charges
owing to Evanston under the Water Supply Agreement prior to such automatic
assignment taking effect, and, therefore, Morton Grove and Niles have no
further rights or obligations under the Water Supply Agreement.

4. General Terms:
A. Validity: The Parties warrant and represent that the execution, delivery of and

performance under this First Addendum is pursuant to authority, validly and duly
conferred upon the Parties and the signatories hereto.

B. Binding: This First Addendum shall inure to the benefit of, and shall be binding upon,
the transferees, assignees, representatives, owners, insurers, agents, servants,
employees, administrators and/or successors in interest of any kind whatsoever of the
Parties hereto.

C. Entire Agreement; Amendment: This First Addendum amends the Water Supply
Agreement and contains the entire understanding between the Parties and supersedes
any prior written or oral understanding or agreement between them with respect to the
subject matter of this First Addendum. There are no representations, agreements,
arrangements or understandings, oral or written, between and among the Parties
hereto relating to the subject matter of this First Addendum which are not fully
expressed herein. This First Addendum may only be amended in writing with the mutual
consent of the Parties or their successors in interest.

D. Effective Date: This First Addendum shall be deemed dated and become effective on
the date that the last Party signs this First Addendum, which date shali be inserted on
page 1 of this First Addendum.

IN WITNESS WHEREOF, this First Addendum was executed on behalf of the Parties, through
their authorized representatives, after all duly required corporate action was taken, as set forth below
on the signature pages.

SIGNATURE PAGES TO FOLLOW



SIGNATURE PAGE FOR
CITY OF EVANSTON

IN WITNESS WHEREOF, the below authorized officials of the City of Evanston signed this First
Addendum pursuant to legal authorization granted to him/her under Article VI, Section 10 of the 1870
lllinois Constitution, the Intergovernmental Cooperation Act (S ILCS 220/1 et seq.) and the corporate
approval granted by passage of Resolution 4-R-18 by the Corporate Authorities of the City of Evanston.

City of Evanston

By: /
StepHen H. Hagerty
Mayor, City of Evanston

Date: )T:,Sk,l‘q § 2018

Atte

By:

Devon Reid
City Clerk, City of Evanston

Date: J&vxmﬂf g 2018

Approved as to form and legality:

NS 7S o 2

W. Grant Farrar, Corporation Counsel
City of Evanston

Date: E,-(/uan,l, r , 2018
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

CLERK'S CERTIFICATE

|, Devon Reid, Clerk of the City of Evanston, in the County of Cook and State of illinois, certify
that the attached and foregoing is a true and correct copy of that certain Resolution now on file in

my Office, entitled:

RESOLUTION NO. 4-R-18

AN ORDINANCE AUTHORIZING THE APPROVAL AND EXECUTION OF
THE FIRST ADDENDUM TO THE WATER SUPPLY AGREEMENT BETWEEN THE
CITY OF EVANSTON AND THE MORTON GROVE-NILES WATER COMMISSION

(City of Evanston)

which Resolution was passed by the City Council of the City of Evanston at a Regular City Council
Meeting on the 22nd day of January, 2018, at which meeting a quorum was present, and approved by

the Mayor of the City of Evanston on the J;_j-‘ﬁ'ﬂay of 2-a «wy, 2018,

| further certify that the vote on the question of the passage of said Resolution was taken by
Ayes and Nays and recorded in the Regular City Council Meeting Minutes of the City of Evanston, and

that the result of said vote was as follows:

AYES: q
'

NAYS: o,

ABSENT: @,

I do further certify that the original Resolution, of which the foregoing is a true copy, is

entrusted to my care for safekeeping, and that | am the lawful keeper of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the City of
Evanston, this L day of f Cér572018.

\___
City Clerk
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AGREEMENT BETWEEN CITY OF EVANSTON
AND
VILLAGE OF SKOKIE

RELATING TO WATER SUPPLY

THIS.AGREEMENT made and entered into between the CITY OF EVANSTON, a
municipal corporation, Cook County, Illinois, as party of the first part, sometimes
hereinafter for convenience referred to as "EVANSTON", and the VILLAGE OF SKOKIE, a
municipal corporation, Cook County, Illinois, as party of the second part, some-

times hereiﬁafter for convenience referred to as "SKOKIE",

WITNESSETH:

WHEREAS, the City éf Evanston is the owner of the Water Works Plant
taking water from Lake Michigan to furnish water for use of its own inhabitants,
and

WHEREAS, the Village of Skokie has been purchasing water from Evanston
at its corporate boundary since June 5, 1944, to furnish water for the use of its
inhabitants and for fire protection, and

WHEREAS, the Village of Skokie desires to continue such purchase of
water in the future,

NOW, THEREFORE, in consideration of the mutual covenants herein contained

'and other good and valuable consideration, the parties hereto do mutually agree,

as follows:

1. SERVICE AGREEMENT

Subject to the terms and conditions hereinafter set férth, Evanston shall
sell and deliver to Skokie, and Skokie shall purchase and receive from Evanston,
all the water required for the use of its customers within and without the corporats

limits of Skokie with the followihg exceptions: (1) customers within Skokie
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currently being supplied from a source other than Evansﬁon may continue to be so
supplied; (2) customers within Skokie may be Supplied from a source other than
Evanstoﬁ at any time in the future if both Evanston and Skokie consent; (3) new
customers, either public or private, outside the limits of Skokie may be supplied
by Skokie, provided that Evanston's approval must be obtained in advance if the
customer's average daily use is estimated to be in excess of 100,000 gallons; and
(L) Evanston retains the right to supply on a direct basis its current customers
within Skokie located east of the Sanitary District Canal, provided that Skokie's
approval must be obtained in advance before any such additional customers are
supplied directly by Evanston.

Nothing in this agreement shall be construed to prohibit Skokie from
entering into any emergency water service agreement with any other municipality.
Shortage of water due to a failure of water mains or equipment of either Evanston or
Skokie, of the temporary inability of Evénston to furnish water to Skokie in amounts
sufficient for its daily requirements, shall be construed and considered an emergency

. condition.

Evanston‘agrees to supply water at the city limits of a quality no lower
than that supplied to Evanston water customers, and in all cases meeting or exceeding
the standards of the U.S. Public Health Service for safe drinking water and all

requirements of the Illinois State Department of Public Health.

2. PERICD COVERED

This agreement shall continue in effect for a period of thirty years,

from July 1, 1963 through June 30, 1993.

3. RATE RENEGOTIATION DATES

The wholesale rate paid by Skokie to Evanston shall be renegotiated at
five-year intervals, unless neither party has signified by written notice to the

other prior to January 1, in the years 1968, 1973, 1978, 1983, and 1988, that

O



renegotiation is desired. Such notice must specify the changes sought and the
reasons therefor, and shall include supporting data. In the absence of such
notification, the.rateé will remain unchangéd for the succeeding five-year period.
Renegotiation of rates at other than dates specified shall occur only
if called for by Skokie by reason of Evanston entering formal negotiations to sell
water to another municipality or other extra-Evanston customer. Such negotiations
shall result in reductions of both rate components in the Skokie-Evanston contract
as calculated using the rate determination methods provided for hereinafter. If
the effective date of the contract betweeh Evanston and another municipality or
other extra-Evanston customer is less than one year before the end of the five-
year period specified above, the rate component reductions shall only be efféctive
as of the first day of the new five-year period and shall continue in effect during

that five-year period.

ly. ARBITRATION

In the event that Evanston and Skokie are unable to agree on a rate or
rates, it is agreed that an arbitration board, consisting of three experienced
specialists in water rate determination, shall be appointed no later than sixty
days prior to the rate renegotiation date concerned. One member of the arbitration
board is to be chosen by Evanston, one is to be chosen by Skokie, and the two thus
named shall appoint a third member, who shall serve as‘chairman.

If the two thus named cannot agree upon a third within ten days, they
shall be dismissed and other persons be appointed, as outlined above, this procedure

to continue until the full board results; provided, however, that nothing in this

-section shall act to halt negotiations, or to relieve Evanston or Skokie of the

responsibility for seeking an equitable settlement,.
It shall be the résponsibility of the arbitration board to demand a clear
and concise definition of the matter or matters at issue, and to decide and demand

whatever information, testimony, or other aid is necegsary to its deliberations.
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It shall be the responsibility of both Evanston and Skokie to meet such demands
promptly and without reservation. | |

Compensation of arbitration board members shall be that generally
accepted in this field as equitable in such matters, and such compensation and
all other expenses of the arbitration board shall be shared equally by Evanston
and Skokie. | |

It is further agreed that a majority vote of the arbitration board on
the rate to be charged by Evanston for the succeeding five-year period shall be

binding upon the parties hereto.

5. RATE DETERMINATION AND INITTIAL RATE

(a) Rate components. Payments to Evanston by Skokie shall be
in two parts, a fixed monthly amount representing a return
on a rate base and a share of the depreciation of Evanston's
physical water works property, and a monthly amount based
on the quantity of water actually furnished to Skokie by
Evanston. These payments shall be Evanston's compensation
for water supplied and shall give Skokie no right, title,
or interest in any part of Evanston's physical water works
property.

(b) . Return on rate base. The amount representing the return
on”the rate base for the year 1963-196L shall be $382,103
($31,8L2 per month). In each of the following four years,
this amount shall be reduced by 5.50 per cent of the
amount paid during the previous year for depreciation, and
shall be increased by 5.50 per cent of Skokie's share of
any expenditures made by Evanston during the previous year
for capital improvements to its water works system, providing
that no such increase shall be made until FEvanston has made
capital expenditures totaling $3,258,200 and that such
increase shall apply only to capital expenditures in excess
of $3,258,200. Deductions from the rate base for depreciation
accrued during each calendar year and additions for capital
expenditures incurred during each calendar year shall be made
as of July 1 of the following year.

(c) Depreciation. The amount representing depreciation for the
year 1963~196l shall be $95,069 ($7,922 per month)., As of
the date when any addition to the Evanston Water Works '
system shall be placed in operation during the first five
years, this amount shall be increased by Skokie's share
of the depreciation on such addition, the rate of deprecia-
tion and the percentage allocated to Skokie, for each class
of structure, to be the same as those used in computing the
above amount of $95,069, such percentages and rates being a
matter of record.

-



(d) Quantity rate. The rate based on the quantity of water
sold shall, for the first five years, be 3.86 cents per
100 cubic feet.

(e) Rate base review. The basis for payments by Skokie to
Evanston shall be reviewed, and adjustments made if
necessary, at five-year intervals. It is the intent of
both parties that, prior to Jamuary 1, 1968, agreement
will be reached on the procedures for such review and
ad justment and that such procedures will be mandatory
for the remaining life of the contract.

As a means to this end, Evanston will, prior to July 1,
1967, determine the original cost of all of its water
works property, as accurately as possible, and will
cause to be prepared an engineering appraisal of its
water works property on the basis of reconstruction at
that date.

When agreement has been reached on original cost and
reproduction cost, a fair value, to be used as a rate
base, will be determined, which fair value will be a
composite of original cost and reproduction cost,
reduced by all accrued depreciation.

Determination of Skokie's share of the total rate base
will be made, so far as water supply structures (intakes,
pumping stations, filtration plant, and the like) are
concerned, on the basis of the share of the design
capacity estimated to be used by Skokie when the design
capacity is reached.aiif Evanston contracts to supply
water to another municipality or extra-Evanston customser,
.Skokie's share of the total rate base shall be based
upon a portion of the design capacity then assigned to
Skokie. This proportional assigmment of ultimate capacity
shall be re-determined at each regular rate renegotiation
thereafter.%
Pl
6. METERS
Water sold to Skokie shall be measured through a meter or meters which
shall be furnished, installed and maintained by Evanston. Said meter or meters
shall be available for inspection and checking by Skokie at all times. All state-
ments for water shall be based upon such readings, provided, however, that if in
any period the said meter or meters shall have failed to correctly register the
flow of water, or if for any reason a meter shall have been temporarily removed,

or be out of service, then billing for such period shall be made upon such reasonable

basis as may be mutually agreed upon by Evanston and Skokie. Failure of a meter
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or meters to operate shall not relieve Skokie from its obligation to pay for the

water actually delivered to it.

7. METER TESTS

Evanston shall at its own expense, at intervals not to exceed six mogths,
inspect and test all meters measuring the water supply to Skokie. Representatives
from Skokie may witness these tests at an& time, and copies of the dates and
results of the tests shall be furnished Skokie upon request. A meter which tests

not over two (2) per cent slow or fast shall be considered correct for billing

purposes.

8. BILLING

Bills for service rendered hereunder shall be submitted monthly by
Evanston as a two-part bill based on rates in effect for that period. Part one
shall be the fixed monthly payments covering return on the rate base and depre-
ciation, and part two shall be the quantity charge based on meter readings taken
at the beginning and end of the monthly billing period.

All bills for service shall be paid by Skokie from month-to-month

without penalty or interest.

9, TYPE OF SERVICE TO BE PROVIDED

Evanston agrees to supply sufficient water to satisfy Skokie's maximum
2li-hour demands for water. The Skokie system, as well as Evanston's, is to bé
supplied by direct pressure from the Evanston Pumping Station without intermediate
pumping from reservoirs. The two systems shall be operated as one, and at no
time will Skokie's pressure or service be reduced in order to give better service
to Evanston.

Distribution system pressures shall be the responsibility of Evanstoﬁ

and shall be adjusted up or down according to water demands in the areas served.
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Operating pressures will depend on the facilities provided by Evanston and Skokie
such as pumps, feeder mains, tanks and reéervoirs and the ability of the mains to

withstand higher pressures.

10. OPERATION OF TANKS AND BOOSTER STATIONS

Tanks, reservoirs and booster stations connected to the Skokie syétem
shall be operated and controlled remotely over leased telephone lines from the
Evanston Pumping Station at no extra cost to Skokie, except that Skokie shall pay
for the leased iines. Any maintenance of such Skokie facilities by Evanston is
not covered by the water rates established herein, and shall be compensated for
by a separate payment from Skokie to Evanston determined on a basis agreed upon
by the parties hereto.

It shall be Evanston's responsibility to operate the Skokie tanks,
reservoirs and booster stations in a manner that will give the best possible
service within Skokie with due concern for Skokie's costs. Evanston shall main-
tain a running record of booster station opérating periods and tank and reservoir

water levels and pressures, and shall report same to Skokie monthly.

11. CONSTRUCTION OF ADDITIONAL FEEDER LINE

Evanston agrees to construct and place in operation prior to June 1, 1965,
an additional 36-inch supply line for Skokie's exclusive use from the west end of
the existing L8-inch line to the corporate boundary at McCormick Blvd.

The entire cost of this supply main, when placed in service, shall be

added to Skokie's rate base.

12, SALE OF WATER TO ADDITIONAL CUSTOMERS

Evanston agrees not to contract to supply any additional municipalities
or other customers outside the boundaries of Evanston with water unless it can do

so without impairing Skokie's service. Tvanston also agrees that its contracting
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to supply any additional customers shall confer upon Skokie the right to call for
rate renegotiation, as provided in section 3 of this contract. Evanston shall
notify Skokie in advance of its intention to supply any such customers referred to

in this paragraph.

13, WATER DISTRICT

If a water district is created in the future through an act of the
Illinois General Assembly, by a referendum, by some agreement, or in any other way,
Evanston agrees to protect Skokie's interests and water rate to the extent of its
péwer and abilities to do so. Evanston agrees to notify Skokie of any negotiations
concerning alteration of the status of the Evanston Water Plant, and further agrees

that Skokie shall have the right to-attend such negotiations.

1), MISCELLANEOUS

This agreement may be amended from time to time by mutual consent of the
parties, except that this agréement shall remain in full force and effect through-
out the thirty-year period mentioned herein, and the parties hereto are entitled
to rely upon the duration of this contract for said thirty-year period.

Nothing herein contained shall be construed to grant to Skokie any
proprietary interest in the Evanston water system, it being the intent of the
parties that this agreeﬁent shall constitute an agreement on the part of Evanston
to sell and Skokie to buy water. It is further agreed by and between the parties
that Evanston shall not be liable for damages to Skokie or any person; firm, or
corporation purchasiﬁg water from Skokie or otherwise in privity with Skokie, for
the interruption or stoppage of water service under the terms of this agreement,
except where the action arises solely out of the negligence of Evanston.

This agreement, as of the date of its execution, supercedes all previous
agreements entered into by the parties hereto relative to the sale of water by

Evanston to Skokie.



This agreement was approved by the City Council of the City of Evanston,

a municipal corporation, on the ' day of , 1963. This

agreement was approved by the President and Board of Trustees of the Village of

Skokie, a municipal corporation, on the’ day of , 1963.
Dated this day of , 1963 '

ATTEST: ' CITY OF EVANSTON

City Clerk City Manager

ATTEST: ‘ Village of Skokie

Village Clerk Village Manager



AGREEMENT

Amending an Agreement between
the City of Evanston and Village
.0f Skokie, dated June 18, 1963
relating to Water Supply.

THIS AGREEMENT, made this 1st day of December r 1969, amending
an Agrecment dated June 18, 1963 between the City of Evanston, a municipal
corporation, hereinafter referred to as EVANSTON, and the Village of Skokie,

a municipal corporation, hereinafter referred to as SKOKIE,

WITNESSETH

WHEREAS, the parties hereto entered into an Agreement dated June 18,

11963 to sell and buy water; and said Agreement, under paragraph 3 and paragraph

5, provided for the renegotiation of the wholesale rate paid by Skokie to Evans-

ton at S5-year intervals; and

WHEREAS, the parties have noﬁ completed rate reneéotiations énd are
desirous of establishing the wholesale rate to be paid by Skokie to.Evanéton
for the period from July 1, 1968 through June 30, 1973 and also désire to make
certain amendments in the rate determinafion method to be employed when the
rate is renegotiated in 1973, 1978, 1983, and 1988:‘
| NOW, THEREFORE, in consideration of the covenants and agreements to
be pefformed by the parties hereto, it is}agreed as follqws:

| 1. Paragiaph 5, Subsections (b), (c¢), (d), and (e) in the Agreement

dated June 18, 1963 is hereby amended to read as follows:
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5. RATE DETERMINATION AND 1968-73 RATE

(b) Return on rate base. The amount representing the return on the

rate base for the yea£ 1968-1969 shall be $459,858 ($38,322 per
month)., In each of the following four years, this amount shall
be reduced by 6.00 per cent of the amount paid dufing the pre-
vious year for depreciation and shall be increased by 6.00 pex
cent of Skokie's share of any expenditures made by Evanston
during the previous year for capital improvements to its water
works system., Deductions from the rate base for depreciation
accrued during each calendar year shall be made as of July 1 of
the following year.

(c) Depreciation. The amount representing depreciation for the year

1968—1969 shall be $102,383 ($8,532 per month)., As of the date
when any addition to thé Evanston Water Works system shall be
placed in operation, the annual depreciation charge shall be
increased by Skokie's share of the depreciation on such addition.
The rate of depreciation and the percentage allocated to Skokie,
for e#ch class of structure, shall be the same.as those used in
computing the above amoﬁnt of $102,353, Such rates and alloca-
tion percentages being a matter of record,

(d) OQuantity rate. The rate based on the quantity sold shall for

"the 1968-1973 rate period be 5.32 cents per 100 cubic feet of
water supplied. This quantity rate is based on the assumption
that Evanston's total operating expenses will rise at the rate

of 6.25 per cent per year. In the event that Evanston's total
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(e)

operating expenses for any calendar ycar.rise less than 4.5
peg'éent, Skokielshall receive a réfuné of $.000532 per 100
cubit feet of water for each 1.0 per cent Evanston's total
operating expenses rise less than the 6.25 pér cent increase

assumed. In the event that Evanston's total operating ex-

-penses in any calendar year rise more than 8.0 per cent,

"Evanston shall receive an additional payment of §$,000532

per 100 cubic feet of water supplied for each 1.0 per cent

the actual increase exceeds the 6.25 per cent increase assumed,

The adjustment for each calendar year shall be made én approxi-
mately July 1 of the following year,vand any downward or upward
adjustment in the rate shall apply during the balance of the
1968-1973 rate period.

Rate base valuation, For purposes of renegotiating the Skokie

vater rate in the years 1973, 1978, 1983, and 1988, a fair
§alue rate base shall be established using the same rate base
formula as was used in calculating the rate for the 1968-1973
period., This fair value rate base shall be composed of 50
per ceﬁ£ of the original cost less accrﬁed depreciation, plus‘
50 per cent of ﬁhe reproduction cost new less accrued depre-.
ciation. Reproduction costs ghall be determined by engineer-
ing appraisal or by the use of appropriate cost indices.
Determination of Skokie's share of the tétal rate base shéll
be made, so far as water supply structures (intakes; pumping‘
sfétion, filtration plant, and the like) are concerned, on the

basis of actual pumpage during the five maximum days in the
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five years comprising the previous rate period. The percentage

'allocated to Skokie would be determined by totaling Skokie's

consumption'on those five days and calculating what percentage

Skokie's consumption was of the total Evanston-Skokie consump{

tion on those five days,

2. All other terms and conditions of the original Agreement dated

June 18, 1963 shall remain in full force and effect except as amended by

this Agreement,

IN WITNESS WHEREOF, the pafties hereto have caused this agreement to

be executed by their respective corporate officials, pursuant to authoriza-

tion of their corporate authorities the date first above written.

ATTEST: %&m%@ ‘f !g{%

City Clerk

AYTEST:

Y 2

\ //', ,-/ " . C
s 2 Gt o g 0

Village S‘/Lerk

‘CITY QF EVANSTOL

2] P

By

/%ﬁiiglty Manager

VILLAGE, OF. SKOKIE
e
LAY //,

77 village hanagef////




AGREEMENT

Amending Agreements between

the City of Evanston and Village

of Skokie, dated June 18, 1963

and December 1, 1969, relating

to Water Supply. .

THIS AGREEMENT, made this day of 1972, amending
Agreements dated June 18, 1963 and December 1, 1969 between the City.of

Evanston, a municipal corporation, hereinafter referred to as EVANSTON

and the Village of Skokie, a municipal corporation, hereinafter referred

to as SKOKIE.
WITNESSEIER

WHEREAS, the parties hereto entered into an Agreement dated Jume 18,
1963 fo sell and buy water, and said Agreement was amended on June 18, 1963,
concerning rates paid by Skokie to Evanston; and

WHEREAS, neither the original agreement or amendment has made
any provision for terms of allowing the construction of additional points
of comnection between the Evanston and Skokie water systems; and -

WHEREAS, Skokie now desires to establish a new point of commection
between the two water\systems, to be located on Oakton Street, west of
Hartrey Avenue in Evanston, Illinois;

NOW, THEREFORE, IT IS AGREED between the parties hereto as
follows:

1. Subject to the conditions hereinafter set out in this agreement,
Evanston will allow Skokie to install water pipe and auxiliary equipment
necessary to extend the existing water line lying under that portion of

Qakton Street from the end of the existing twelve (12) inch water main,

westward to the City limits line: N



| 2. The water main to be installed shali not éxceed eight (8)
- inch nominal diameter.

.3. Pléns and specificétion shall be prepared by Skokie for the
portion of the proposed work that will be located within Evanston City
| 'Qimits, designed to comply with Evanston standérds of materials and
wp:kmanship,.and the plans and specifications shall have been approved
by the Evanston Superintendent of Water béfofe the start of conmstruction.

4, Skokie shall require the contractor employed to instali the
water line to provide adequéte bond, insurance, and hold harmless agreeménts
Tsétisfactory to Evanston,

5. Skokie shall pay all costs incurréd in extending the existing
watervline and providing a meter and meter vault, and shall maintain at
its own expense the water line extension and auxiliary equipment for
a period of one year from the date of coméletion.

6. After expiration of one year from the date of completion,
the compléte installation within Evanston City limits shall become Evanston

property and all maintenance will be assumed by the City.

CITY OF EVANSTON

By,
City Manager
ATTEST: o
City Clerk
VILLAGE OF SKOKIE
ke Wi =rr A
Village Mapager
ATTEST: Aﬁﬂ {;iﬁ
¢
9%

.Gf/i;{zéiégtdc; A<§Z:;f ‘j;?

Village Q;ér ~ ) -



AGREEMENT

Amending an Agreement between the
City of Evanston and Village of Skokie,
dated June 18, 1963, as amendegd by Agreements
dated December 1, 1969, March 9, 1974 and
February 12, 1979, relating to Water Supply.

THIS AGREEMENT, made as of this Zf¥{ day of ,Q,«.a,wg. .
- ¢

1985, amending an Agreement dated June 18, 1963, as amended

by Agreements dated December 1, 1969, March 9, 1974 and
February 12, 1979, between the City of Evanston, a municipal
corporation, hereinafter referred to as EVANSTON, and the
Village of Skokie, a municipal corporation, hereinafter
referred to as SKOKIE.

WHEREAS, the parties hereto entered into an Agreement
dated June 18, 1963 to sell and buy water, and said Agree-
ment, under paragraphs 3 and 5, providés for the renegotia-
tion of the wholesale rate paid by Skokie to Evanston at
five~year intervals and upon request by Skokie, when Evanston
enters into negotiations to sell water to another muni-
cipality; and

WHEREAS, the parties have now completed rate renegotia-
tions and are desirous of establishing the wholesale rate to
be paid by Skokie to Evanston for the period from July 1,
1983 through June 30, 1988, including appropriate adjustments
to the wholesale rate as a result of Evanston beginning to

supply water to the Northwest Water Commission, hereinafter



/ referred to as NWWC, and also desire to establish the gen-
eral methodology with regard to rate determination to be
employed when the rate is renegotiated in 1988; and

WHEREAS, the parties have agreed on a resolution of
differences between the temporary rates paid by Skokie to
Evanston for service prior to the date that billings under
the rates set forth in this agreement began:

NOW, THEREFORE, in consideration of the covenants and
agreements to be performed by the parties hereto, it is
agreed as follows:

1. The wholesale water rates for the period from July
1, 1983 through February 28, 1985 shall be those rates
previously billed to and paid by Skokie, subject only to the
{ refund discussed in this paragraph. Skokie reaffirms its

previous receipt of a refund in the amount of $129,408.00 as
full settlement of all water rate matters to and including
February 28, 1985.

2. Paragraph 5, subsections (b}, (c¢) and (d) of the
Agreement dated June 18, 1963, as previously amended, is
hereby amended to read as follows:

"(b} Rate determination and rates applicable from

March 1, 1985 through June 30, 1988. Rates will be

established for two periods, as set forth in subsec-
tions (c} and (d) below. The first such period, here-

inafter referred to as the interim service period to




NWWC, shall commence on March 1, 1985 and continue
through the last day of the last calendar month during
which Evanston provides water to NWWC by bypassing
NWWC's reservoir and pumping water directly to NWWC's
member municipalities or until June 30, 1988, whichever
is earlier. The second such period, hereinafter re-
ferred to as the first regular service period to NWWC,
shall commence on the first day of the first calenégr
month after Evanston discontinues direct pumping to
NWWC's member municipalities and begins pumping water
only to NWWC's reservoir ahd shall continue through

June 30, 1988.

(c) Rates during the interim service period to

NWWC.,

(i) Return on fair value rate base. The

amount representing the return on the rate base
for the period March 1, 1985 through June 30,
1986, unless the interim service period to NWWC
ends prior to June 30, 1986, shall be $1,631,525
annually ($135,960 per month). This reflects an
8.00% return on the fair value rate base of
$20,394,061. In each of the following years
during the interim service period to NWWC, the
amount representing the return on rate base shall

be reduced by 8.00% of the amount paid during the



previcus calendar year for depreciation and shall
be increased by 8.00% of Skokie's share of any net
expenditures made by Evanston during the previous
vear for capital improvements to its water works
system on an original cost basis. Adjustments to
rate base shall be made as of July 1 of each year,
beginning in 1986, but reproduction cost new
values shall not be updated until the 1988 re-
negotiation date.

(ii) Depreciation. The amount representing

depreciation for the period March 1, 1385 through
June 30, 1986, unless the interim service period
to NWWC ends prior to June 30, 1986, shall be
$48,939 annually ($4,078 per month). Adjustments
to depreciation charges, reflecting audited depre-
ciaﬁion expense for the most recent calendar vear,
shall be made as of July 1 of each year, beginning
in 1986, using the same depreciation rates and
percentages allocated to Skokie for each class of
structure which were used in computing the above
amount of $48,939 annually.

(1ii) Quantity rate. The rate for the period

March 1, 1985 through June 30, 1986, unless the
interim service period to NWWC ends prior to June

30, 1986, shall be 12.674 cents per 100 cubic feet



of water supplied. This guantity rate does not
include an allowance for increases in operating
expenses over 1984 expenses. If the interim
service period to NWWC should extend beyond July
1, 1986, audited 1985 operating expenses shall be
substituted in the formula to calculate new
quantity rates for the year beginning on July 1,
1986. Audited 1986 operating expenses shall be
substituted in the formula to calculate new
gquantity rates for any portion of the interim
service period to NWWC continuing after July 1,
1987.

(iv) TIllustrative calculation. Attached as

*Exhibits A-1 through A-3 and B are computations
supporting the rates reflected in this subsection
(¢c), which have been calculated for an estimated
interim service period to NWWC of March 1, 1985
through December 31, 1985. The aforementioned
Exhibits are intended to clarify and provide sup-
port for the provisions herein, but the actual
rates are subject to future changes as herein
provided.

(d) Rates during the first regular service period

to NWWC. The parties are uncertain of the date upon

which Evanston will commence full pumping service to



NWWC. Therefore, the specific rates set forth below
are estimated on the assumption that full service to
NWWC will commence prior to July 1, 1986. Notwithstand-
ing the fact that the parties are uncertain of the

date upon which full pumping service to NWWC will com-
menée, the parties agree that the quantity rate speci-
fied in subsection (d) (iii) hereof shall remain in
effect from the time that the first regular service
period commences until June 30, 1988.

(1} Estimated return on fair value rate base.

The amount representing the estimated return on
rate base (assuming the first regular service
period to NWWC commences prior to July 1, 1986)
sHall be $1,436,145 annually ($119,679 per month).
This reflects an 8.00% return on the fair value
rate base of $17,951,809. In each of the vears
during the first regular service period to NWWC,
the amount representing the return on rate base
shgll be reduced by 8.00% of the amount paid
during the previous calendar year for depreciation
and shall be increased by 8.00% of Skokie's share
of any net expenditures made by Evanston during

————
the previous year for capital improvements to its

gt

water works system on an original cost basis.

s T,

Adjustments to rate base shall be made as ofmJuly
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1 of each year, beginning in 1986, but reproduc-

tion cost new values shall not be updated until
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the 1988 renegotiation date.

(ii) Estimated depreciation. The amount

representing estimated depreciation (assuming the
first regular service period to NWWC commences
prior to July 1, 1986) shall be $42,903jannually
($3,575 per month). Adjustments to depreciation
charges, reflecting audited depreciation expense
for the most recent calendar vear, shall be made
as of July 1 of each year, beginning in 1986,
using the same deprecia%ion rates and percentages
allocated to Skokie for each class of structure
which were used in computing the above amount of
$42,903 annually.

(1iii) Estimated guantity rate. The rate

shall be 12.5178 cents per 100 cubic feet of

water supplied. Annual operating expense pro-

N

jecticns on which the variable quantity rate is
based assume an annual increase of 6.5% compounded
annually during the estimated first regular service
period to NWWC. Quantity rate adjustments during
each five-year rate period shall be made under the

following circumstances. If Evanston's audited

total operating expenses for any calendar year

M
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rise between 4.75% and 8.25%, no adjustment shall
T e e .

be made. If Evanston's audited total operating

.
expenses for any calendar year rise less than

4.75% or more than B8.25%, the quantity rate for

e
—— .

the following year and the balance of the rate

period shall be adjusted for the percentage change

i

in total operating expenses, rounded to the

nearest 1%, above ofﬁgéibw the annual 6.5% in-
— ——t ——— R . § R S T e e

crease assumed; provided that, for annual operat-

e - - . P L e Tt BTt i B il gy i e
"

ing expense increases exceeding 10%, the annual
increase assumed for purposes of this adjustment
shall be 10%; and further provided that, for
annual operating expense increases of less than
3%, the annual increase assumed for purposes of
this adjustment shall be 3%.

The annual quantity rate adjustment shall be
effective as of July 1 of each year during the
five-year rate period and will begin at the start
of the second year of each five-year period. The ]

e
i

initial rate will be agreed to at the start of

I e Trrie—
each five-year period. Notwithstanding the fore-
e g =

going adjustment provisions, no annual quantity
rate adjustments shall be made under such provi-
sions during the period between March 1, 1985 and

June 30, 1988. L /r} %—éﬂ



(iv) Illustrative estimated calculation.

Attached as Exhibits B and C-1 through C-3 are
computations supporting the estimated rates re-
flected in this subsection (d), which have been
estimated assuming full pumping service to NWWC
commeﬁces on or before January 1, 1986. The
aforementioned Exhibits are intended to clarify
and provide support for the provisions herein,-but
the actual rates (other than the quantity rate
specified in subsection (d) (iii) and shown on
Exhibit C-3) are subject to future changes as
herein provided."

3. For purposes of renegotiating the Skokie water
rate in 1988, the general methodology and approach used in
calculating the estimated rates for the first regqular service
period to NWWC shall be used.

4, Skokie reaffirms its previous receipt of a refund
in the amount of $39,144.70 (in the form of a credit to the
July, 1985 water bill) as full settlement of all water rate
matters between March 1, 1985 and June 30, 1985.

5. All other terms and conditions of the original
Agreement dated June 18, 1963, as previously amended, shall
remain in full force and effect except as amended by this

Agreement.



IN WITNESS WHEREOF, the parties hereto have caused this
agreement to be executed by their respective corporate
officials, pursuant to authorization of their corporate

authorities as of the date first above written.

ATTEST: CITY OF EVANSTON
By
City Clerk ty Mandfier

ATTEST: VILLAGE OF SKOKIE

(/DL-Q—Q‘...,Q By W%\Q&A—r

X}llage Clerk Village Mandgdr

=10~
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AN AGREEMENT BY AND BETWEEN
THE CITY OF EVANSTON
AND
THE VILLAGE OF SKCKIE
RELATING TO WATER SUPPLY AND SERVICE

THIS AGREEMENT, made and entered into as of the 1st day of March, 1997, by and
between the CITY OF EVANSTON, Cook County, Illinois, a home rule municipal corporation
("Evanston”) and the VILLAGE OF SKOKIE, Cook County, lilinois, a home rule municipal
- corporation (“Skokie”),

WITNESSETH:

WHEREAS, Skokie owns and operates a water distribution system that provides potable
Lake Michigan Water to the retail water customers of such system (the “Skokie System™); and

WHEREAS, Evanston is the owner and operator of a water intake, filtration, treatment, and
pumping plant on the shore of Lake Michigan (the “Evanston Plant”) taking water from Lake
Michigan; and

WHEREAS, Evanston owns and operates a water distribution system within the corporate
limits of Evanston that provides potable Lake Michigan Water to the retail water customers of such
system and also transports water to the Skokie System at points of delivery located at or near the
common boundary between Evanston and Skokie (the “Evanston System”); and

WHEREAS, Evanston also si[pplies water to the Northwest Water Commission, an lllinois
Water Commission, pursuant to an existing written agreement that defines the rights and
obligations of Evanston with respect to such service; and

WHEREAS, Skokie has been purchasing from Evanston all of the potable Lake Michigan
Water required by the customers of the Skokie System since June 5, 1944; and

WHEREAS, Skokie desires to continue to purchase and receive Lake Michigan Water from

Evanston for distribution and sale by Skokie to the customers of the Skokie System; and
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WHEREAS, Evanston desires to continue to sell and deliver L.ake Michigan Water to Skokie
and currently has, and will continue to have, available facilities sufficient to pump, treat and deliver
Lake Michigan Water to Skokie in quantities sufficient to meet the maximum daily demands of the
Skokie System;

NOW, THEREFORE, in consideration of the aforesaid premises, which are hereby
made a part of this Agreement, and of the mutual covenants and agreements herein contained, and
of other good and valuable consideration, Eyanston and Skokie do hereby agree as follows:

SECTION 1. WATER SUPPLY AND SERVICE .

A. Full Water Requirements. Subject to the terms and conditions of this Agreement,
Evanston shall sell and deliver to Skokie, and Skokie shall purchase and receive from Evanston,
ali the Lake Michigan Water required for the use of the retail customers of the Skokie System, as
it exiéts on the effective date of this Agreement and as it may be expanded in the future, with the
following exceptions: (1) customers of the Skokie System being supplied from a source other than
Evanston as of the effective date of this Agreement may continue to be so supplied; (2) customers
of the Skokie System may be supplied from a source other than Evanston at any time in the future
if bo';h Evanston and Skokie consent; (3) no new customer, either public or private, having an
estimated ultimate average daily use in excess of 100,000 galions and located outside the
corporate limits of Skokie may be supplied by Skokie without the prior written consent of Evanston;
and (4) Evanston shall supply on a direct basis its current, and any new, customers located east
of the Metropolitan Water Reclamation District Canal, including any such current or new customers
located within the corporate limits of Skokie; provided, however, that this Clause 1.A(4) shall not
be construed to prevent Evanston from recovering, as a condition to providing such service to any
new customer located within such area of Skokie, Evanston’s reasonable, actual costs of

connecting such new customer to the Evanston System.
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B. Service Defined. Evanston shall supply at points of delivery located within Skokie
at or near (1) the intersection of McCormick Boulevard and Emerson Street, (2) the intersection of
Oakton Street and the Metropolitan Water Reclamation District Canal and (3) the intersection of
Old Orchard Road and Gross Point Road (the “Points of Delivery”) sufficient Lake Michigan Water
to satisfy the maximum 24-hour demand for Lake Michigan Water of the Skokie System. Evanston
shall supply Lake Michigan Water to both the Evanston System and the Skokie System by direct
pressure from the Evanston Plant without intermediate pumping from reservoirs. The Evanston
System and the Skokie System shall be operated as one single, fully integrated water distribution
system (the “Evanston/Skokie System”). Evanston shall be responsible for controlliné operating
pressures within the Evanston/Skokie System and for adjusting such pressures according to the
water demands within such System. Operating pressures within the Evanston/Skokie System shall
depend on the facilities, such as pumps, feeder mains, tanks and reservoirs, within such System
and the ability of the mains within such System to withstand higher pressures. At no time shall the
operating pressure or quality of service in the Skokie System be reduced in order to give beiter
service to the Evanston System.

C. Operation and Maintenance of the Evansion/Skokie System. In carrying out its

obligations pursuant to Subsection 1.B above, Evanston shall be responsible for operating,
controlling, maintaining, restoring and improving the Evanston System and for operating and
controlling, but not maintaining, all tanks, reservoirs, booster stations and similar facilities within
the Skokie System. Such operation and control of the Skokie System shall be effected remotely
from the Evanston Plant over telephone lines leased for that purpose by Skokie and so as to give
at all times the best possible service within the Skokie System, with due concemn for Skokie's costs.
Evanston shall maintain complete and accurate records of Skokie booster station operating periods
and of Skokie tank and reservoir water levels and pressures and shall deliver a copy of such

records to Skokie at least once during each calendar month. Except as provided in this Subsection
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1.C or in a separate agreement between Evanston and Skokie, Skokie shall be responsible for
maintaining, restoring and improving the Skokie System.

D. Reliability: Curtailments. Evanston shall at all times use maximum feasible efforts
to avoid interruptions to the service required pursuant to this Agreement or reductions in the
amount of Lake Michigan Water required to be delivered by it to Skokie pursuant to this Agreement,
In the event that, by reason of any emergency, system failure or malfunction, Evanston is unable,
despite the use of such maximum feasible efforts, to supply the full Lake Michigan _Water needs
of the Evanston System, the Skokie System, the Northwest Water Commission and all other
Evanston customers, the total amount of Lake Michigan Water that Evanston is able to supply to
such parties shall be equitably apportioned among such parties; provided, however, that any Lake
Michigan Water available from the New Reservoir described in Paragraph 3.D.1(d) of this
Agreement shall not be supplied to Skokie unless, and then only to the extent, that Skc;kie has
made a contribution in accordance with Subsection 3.G of this Agreement to cover a portion of
Evanston's investment in the New Reservoir.

E. Quality. The quality of Lake Michigan Water supplied and delivered to the Skokie
System pursuant to this Agreement shall at all times be equal to the quality of Lake Michigan Water
supplied to the Evanston System and shall, at a minimum, be of such quality as to meet or exceed
any water quality standards heretofgre or hereafter enacted or promuigated by the United States
Public Health Service, the Department of Public Health of the State of lllinois, the .United States or
lllinois Environmental Protection Agencies, or such other Federal or State agency or agencies as
shall have jurisdiction from time to time to enact or promulgate such standards.

F. Limitation on New Customers. Evanston shall not enter into any new, modified or
amended agreement to supply Lake Michigan Water to any customer located outside the corporate
limits of Evanston unless it can do so without impairing the service to which Skokie is entitled

pursuant to this Agreement. Evanston shall give Skokie at least 90 days notice of its intention to
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enter into any such new, modified or amended agreement to supply Lake Michigan Water to any
customer located outside the corporate limits of Evanston and shall supply Skokie with the
evidence available that such service will not impair the service to which Skokie is entitled pursuant
to this Agreement.

G. Emergency Connections. Nothing in this Agreement shall be construed to prohibit
Skokie from entering into any emergency water service agreement with any other municipality or

“water agency.

H. Supply and Service Agreement Only. Nothing in this Agreement shall be construed
as granting any proprietary or other interest in the Evanston Plant or System to Skokie. Nothing
in this Agreement shall be construed as granting any proprietary or other interest in the Skokie
System to Evanston. [t is the intent of Evanston and Skokie that this Agreement shall constitute
only an agreement for the sale and purchase of a water supply and related services.

SECTION 2. METERS AND MEASUREMENTS.

A, Unit of Measurement. The unit of measurement for Lake Michigan Water delivered
pursuant to this Agreement shall be gailons of water, U.S. Standard Liquid Measure, and all meters
installed pursuant to this Agreement shall, unless Evanston and Skokie otherwise agree, be so
calibrated. In the event that it should become necessary or desirable to use other units of
measurement, the basis of conversign shall be that 7.48 gallons is equivalent to one cubic foot.

B. Delivery Meters. Lake Michigan Water sold and delivered to Skokie pursuant to this
Agreement shall be measured through a meter or meters fumnished, installed, and read by
Evanston (the “Delivery Meters”). Except as hereinafter provided, all billing for Lake Michigan
Water sold and delivered pursuant to this Agreement shall be based upon Evanston’s readings of
the Delivery Meters. All Delivery Meters shall meet the standards of the American Water Works

Association and shall be available for inspection and checking by Skokie at all times.
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Evanston, at its own expense, shall maintain and, at intervals not to exceed six months,
inspect, test, calibrate and adjust all Delivery Meters. Representatives from Skokie shall have the
right to witness all such inspections, tests, calibrations and adjustments. Copies of the results of
all such inspections, tests, calibrations and adjustments shall be furnished to Skokie upon request.
Any Delivery Meter that tests not over two percent slow or fast shall be considered correct for billing
purposes.

C. Check Meters. Skokie may, at its option and its own expense, install and operate
a check meter (a “Check Meter”} to check each Delivery Meter, but the measurement of Lake
Michigan Water for billing pursuant to this Agreement shall, except as hereinafter provided, be
solely by the Delivery Meters. All Check Meters shall meet the standards of the American Water
Works Association and shall be available for inspection and checking by Evanston at all times.

The maintenance, reading, calibration and adjustment of all Check Meters shall be
performed by Skokie; provided, however, that if at any time any such Check Meter is, due to the
malfunction of a Delivery Mete.r or other reason, being used as the primary meter for measuring
the amount of Lake Michigan Water delivered to Skokie pursuant to this Agreement, the
maintenance, reading, calibration and adjustment of such Check Meter shall be performed by
Evanston during such time.

D, Meter Error and Cogrection. If either Evanston or Skokje at any time observes a
variation between a Delivery Meter and a Check Meter or any other evidence of meter malfunction,
such party shall promptly notify the other party, and Evanston and Skokie shall then cooperate to
procure an immediate inspection and test of the accuracy of such meters.

If, upon any inspection or test, any meter is found to be out of service or the percentage
inaccuracy of any meter is found to be in excess of two percent slow or fast, the registration
thereof, as well as charges for Lake Michigan Water based thereon, shall be corrected by

agreement of Evanston and Skokie, based on the best data available, for a period extending back
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{o the time when such inaccuracy began, if such time is ascertainable and, if such time is not
ascertainable, then for a period extending back one-half of the time elapsed since the last date of
calibration, but in no event farther back than a period of six months. For such purposes, the best
data available shall be deemed to be the registration of a Check Meter if one has been installed
and is accurately registering not more than two percent slow or fast. Otherwise, the amount of
Lake Michigan Water delivered during such period may be estimated (i} by correcting the error if
. the percentage of the error is ascertainable by calibration tests or mathematical calculation; or (ii)
if the error is not ascertainabie by calibration tests or mathematical calculation, by estimating the
quantity of Lake Michigan Water delivered by reference to deliveries during the preceding periods
under similar conditions when the meter or meters were registering accurately,

E. Notification Conceming Meter Tests. Evanston and Skokie shall each deliver o the

other written notice at least 48 hours in advance of the time of any planned inspection, test,
calibration, adjustment, or other work affecting any meter so that the other party may arrange to
have a representative present. | If said representative is not present at the time sét in such notice,
the inépection, test, calibration, adjustment or other work may, notwithstanding any other provision
of this Section 2, proceed in the absence of said representative. The notice herein required may
be waived in writing by either party. Notices required pursuant to this Subsection 2.E shall be given
in the manner prlovided in Subsectign 5.H of this Agreement but, notwithstanding said Subsection
5.H, shall be delivered to only the following persons at the following addresses:
if for Evantson:
Director of Public Works
2100 Ridge Avenue
Evanston, lllinocis 60201
If for Skokie:
Public Works Director

5015 Davis Street
Skokie, lllinois 60077
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SECTION 3. BILLING AND RATES.

A Billing. Evanston shall render bills to Skokie pursuant to this Section 3 on a monthly
basis for all Lake Michigan Water delivered by Evanston to the Points of Delivery pursuant to this
Agreement, which water shall be measured as provided in Section 2 of this Agreement. Each such
bill shall be due and payable on or before the 30th day following the date of its delivery to Skokie.
Any bill not paid within 45 days following the date of its delivery to Skokie shail thereupon bear
 interest until paid at the lesser of the prime rate from time to time announced by the largest bank
having its principal office in the State of illinois or 10 percent per annum; provided, however, that
in the event Skokie disputes any bill, or portion thereof, in writing within said 45 day period, and
prevails in its dispute as to all or any portion of such bill, no interest shall be due or payable with
" regard to such successfully disputed portion of such bill.

B. Rates. For purposes of this Section 3, a “Service Year” shall be the one year period
beginning on March 1 of any year and ending on the last day of February of the following year.
During each Service Year, Evanston shall bill Skokie and Skokie shall pay Evanston, as full
compensation to Evanston for all Lake Michigan Water sold and delivered and all services rendered
pursuant to this Agreement, the following water rates:

° Base Rate. A Base Rate per 1000 gallons of Lake Michigan Water
delivered by,Evanston to the Points of Delivery, calculated as set forth in
Subsection 3.C below, plus
. Regulatory Adjustment Rate. For Service Years beginning on and after
March 1, 2007, a Regulatory Adjustment Rate, if any is due, in accordance
with, and caiculated as set forth in, Subsection 3.D below.
Charges due to the Base Rate shall be stated separately from charges due to the Regulatory
Adjustment Rate, if any, on the monthly billings required pursuant to Subsection 3.A of this

Agreement.
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Evanston shall, no later than January 31 of each vear, deliver to Skokie written notice of
the Base Rate and the Regulatory Adjustment Rate, if any, for the following Service Year, together
with a detailed explanation of the calculation of such Rates.

C. Base Rate.
1. Initial Base Rate. For all Lake Michigan Water delivered during the Service

Year beginning March 1, 1997, the Base Rate shall be 72.5 cents per 1000 gallons.

2. Adjustment of Base Rate in Subseguent Service Years. For each Service

Year beginning on or after March 1, 1998, the Base Rate shall be calculated by multiplying the
factor “1.WXYZ" times the Base Rate applicable in the immediately preceding Service Year, where
"WXYZ" shall be calculated és follows:

(a) Calculate "Annual Inflation" equal to:

§)) The percentage change, expressed as a decimal, in the
Consumer Price Index -~ All Urban Consumers -- Chicago,
IL/Northwest IN, as published by the U.S. Department of
Labor, Bureau of Labor Statistics, 1982-1984=100, or any
successor index ( the "CPI"), from the value of the CPI at the
second December preceding the Service Year to the value
of the CP| at the first December preceding the Service Year;
plus

(2) The percentage change, expressed as a decimal, in the

national Producer Price Index -- Total Durable Goods, as

» bublished by the U.S. Department of Labor, Bureau of Labor

Statistics, 1982=100, or any successor index (the "PP}"),

from the value of the PP} at the second December preceding

the Service Year to the value of the PPI at the first
December preceding the Service Year; divided by

(3) Two to produce the average of the percentage change of the
CPl and the PP ({1+2}/2); but subject to the limitations that

)] (i) If the resulting dividend ({1+2}/2} is greater than the ceiling
of 0.0900, Annual Inflation shall be deemed to be 0.0900,
and (i) If the resulting dividend is less than the floor of
0.0375, Annual Inflation shall be deemed to be 0.0375.
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{b) Subtract 0.0175 from Annual Inflation as calculated pursuant to the
preceding Subparagraph 3.C.2(a).

D. Regulatory Adiustment Rate.

1. Definitions.

(a) "Qualified Capital Equipment and Facilities" means any capital
equipment or facility that:

(1)

()

Is required to serve Skokie pursuant to this Agreement; and

~-Has an initial acquisition cost, calculated in the Service Year

in which installation of such equipment or facility is
commenced, equal to or greater than the “Threshold Value,”
where the Threshold Value for the Service Year beginning
March 1, 1997 is $1,135,000 and the Threshold Value for
each Service Year beginning on or after March 1, 1998, is
equal to the factor “1. ABCD” multiplied times the Threshold
Value for the immediately preceding Service Year, where
".ABCD" is the Annual Inflation as defined in Subparagraph
3.C.2(a) of this Agreement; BUT

ONLY WHEN the need for such equipment or facilities is
certified pursuant to, and by an independent engineering firm
(the “Independent Engineer”) retained pursuant to, the
procedures set forth in Subsection 3.E of this Agreement to
be entirely and directly due to one or more specific,
identifiable additions to, or changes in, Federal or State
statutes or regulations applicable to operation of the
Evanston Plant or the delivery of Lake Michigan Water to
Skokie therefrom, including without limiting the foregoing,
additions to or changes in the regulations of the United
States Public Health Service, the United States
Environmental Protection Agency, the Department of Public
Heaith of the State of lllinois, the lllincis Pollution Control
Board, or the lllinois Environmental Protection Agency, or
any successor departments or agencies, which additions or
changes become effective on or after March 1, 2007 (a "New
Regulation"). Such certification shall be conclusive and
binding on Evanston and Skokie.

Any such equipment or facility that is entirely and directly due
to a New Regulation shall be deemed Qualified Capital
Equipment and Facilities notwithstanding the fact that the
equipment or facility also produces other benefits to
Evanston such as reducing operating expenses, increasing
operating efficiencies, or permitting the retirement of other

~-10-
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Evanston water works properties. Notwithstanding the
foregoing, however, the New Reservoir defined in
Subparagraph 3.D.1(d) below shall not be Qualified Capital
Equipment and Facilities.

In determining whether to certify equipment or facilities, or
what portion of the cost of equipment and facilities to certify,
as Qualified Capital Equipment and Facilities, the
Independent Engineer shall include only the minimum cost
of equipment and facilities necessary to comply with the New
Regulation, and shall not include any costs for the equipment
or facilities incurred by Evanston for purposes other than
compiliance with the New Regulation, such as costs o
improve or upgrade the operation, or to expand the capacity,
of the Evanston Plant or System, that are not entirely and
directly due to the New Regulation. Evanston may, in its
discretion, incur costs in connection with the acquisition and
installation of Qualified Capital Equipment and Facilities for
equipment, facilities or purposes not required for compliance
with a New Regulation, but none of such additional costs
shall be included in the calculation of the Regulatory
Adjustment Rate.

(b) "Principal and Interest Charges" means:

(1)

(2)

The actual principal and interest payments due during the
Service Year in question attributable to any bonds (or that
portion of any bonds) issued to finance the acquisition and
installation of Qualified Capital Equipment and Facilities less
the annual depreciation charge that would have been
recorded for any assets required in serving Skokie that are
retired in connection therewith, computed on a straight-line
basis of depreciation over the remaining useful life of such
assets as shown in the audited financial records of the
Evanston Water Fund; or

If no bonds are issued, the amount of “Imputed Payments”
for such Qualified Capital Equipment and Facilities less the
amount of the annual depreciation charge that would have
been recorded for any assets required in serving Skokie that
are retired in connection therewith, computed on a straight-
line basis of depreciation over the remaining useful life of
such assets as shown in the audited financial records of the
Evanston Water Fund, where “Imputed Payments" means
the principal and interest charges that would have been
incurred in the Service Year in question if the Qualified
Capital Equipment and Facilities had been financed by an
issue of 20-year bonds to be retired by 40 equal, semi-

-11-
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annual payments at an annual interest rate equal to the
average interest rate, in the month in which the principal
contract for the Qualified Capital Equipment and Facilities is
signed by Evanston, for newly-issued municipal bonds
carrying the same rating as Evanston's bonds as reported in
the Municipal Bond Buyer or similar publication. Principal
and Interest Charges shall not be less than zero.

{c) “Net Operating Cost" means:

{1) The sum of (i} the increase in annua! operating expense
properly recorded by Evanston in the Evanston Water Fund
plus (i) the increase in the portion of annual operating
expense properly recorded by Evanston in the Evanston
General Fund for insurance costs that are properly allocated
to the Evanston Water Fund, but only to the extent that such
increases are entirely and directly attributable to the
operation and maintenance of the Qualified Capital
Equipment and Facilities; minus

(2) Any reduction in any such operating expenses that is entirely
and directly attributable to (i) the operation and maintenance
of the Qualified Capital Equipment and Facilities or (ji) the
retirement due to the installation of the Qualified Capital
Equipment and Facilities of any assets of the Evanston Plant
and System that had been required in serving Skokie.

The amount of Net Operating Costs for the Service Year in which

any such Net Operating Costs are first incurred shall be certified to

both Evanston and Skokie by the Independent Engineer.

{d) "New Reservoir' means any addition to the treated Lake Michigan
Water storage capacily existing at the Evanston Plant that is
installed after March 1, 1997.

2. Calculation of Requlatory Adjustment Rate. The Regulatory Adjustment

Rate, if any, for the Service Years beginning on and after March 1, 2007, shall be calculated as

follows:

(a)

Determine “Skokie's Share” by taking the ratio of the total quantity
of Lake Michigan Water delivered by Evanston to the Points of
Delivery during the immediately preceding Service Year to the
product of 365 times the rated maximum daily capacity of the
Evanston Plant during such preceding Service Year (for purposes of
this provision, Evanston and Skokie agree that the rated maximum

-12-
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daily capacity of the Evanston Plant as of the effective date of this
Agreement is 108 million galions per day); and

(b) Multiply Skokie’s Share times the sum of the total annual Principal
and Interest Charges plus Net Operating Cost for the current Service
Year attributabie to the Qualified Capital Equipment and Facilities;
and

{c) Divide the resulting product by 12 to produce a monthly Regulatory
Adjustment Rate.

E. Procedure for Certification of Qualified Capital Equipment and Facilities and Net

| Oge.rati.ng. Co.sts. The Independent Engineer shall not have been previously employed by either
Evanston or Skokie for at |least 4 years prior to the date of its appointment pursuant to this
Agreement and shall not be utilized by Evanston in connection with designing or installing the
Qualified Capital Equipment and Facilities in question. The contract with the Independent Engineer
shall be executed jointly by, and the fees of the Independent Engineer shall be shared equally by,
Evanston and Skokie. The independent Engineer shall be informed that its determination of what
expenditure is "entirely and directly" due to the New Regulation is to be based on the minimum cost
of acquiring and installing, or operating and maintaining, as the case may be, capital equipment
and facilities strictly necessary to comply with the New Regulation and shall not include any
expenditures that serve to improve or upgrade operation of, or expand the capacity of, the
Evanston Plant but that are not entitely and directly required by the New Regulation.

F. Termination of Regulatory Adjusiment Rate. At such time as Evanston ceases to

incur any Principal and Interest Charges that are incorporated in the Regulatory Adjustment Rate,
either by retirement of bonds actually issued or by reaching the end of the 20-year amortization
pericd for Imputed Payments specified in Subparagraph 3.D.2{b) of this Agreement, the Regulatory
Adjustment Rate shall be reduced by that amount. Skokie shall continue to pay the balance, if any,

of the Regulatory Adjustment Rate.

-13-
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G. Agreements Concerning New Reservoir.
1. Adequacy of Present Treated lLake Michigan Water Storage Capacity.

Should Evanston construct additional treated Lake Michigan Water storage capacity after March
1, 1997 (‘New Reservoir”), Skokie shall not, under any circumstances, be entitled to, or make any
demand for, any allocation of Lake Michigan Water from such New Reservoir capacity pursuant
to Subsection 1.D hereof in the event of emergency, system malfunction or failure, unless, and then
only to the extent, that Skokie has made a contribution, in an amount agreed to by Evanston and
Skokie and in addition to the Rates for Lake Michigan Water service provided for in this Agreement,
to cover a portion of Evanston'’s investment in such additional treated Lake Michigan Water storage
capacity, but nothing in this contract shall require Skokie to make any such contribution.

2. Cooperation Concerning Potential Requirement for New Reservoir. ‘In
consideration for the exclusion of the costs of a New Reservoir from the calculation of the
Regulatory Adjustment Rate pursuant to Subparagraph 3.D.1(a) of this Agreement, Skokie agrees
to cooperat.e with and assist Evanston, in both informal activities and formal proceedings, in
demohstrating to the Illinois Environmental Protection Agency and the lilinois Pollution Control
Board that Evanston should not be required to construct any additional treated Lake Michigan
Water storage capacity. In carrying out this obligation, Skokie agrees to, among other things,
advocate to the lllinois Environmen;al Protection Agency and the lllinois Pollution Control Board
that, insofar as the demands of Skokie's customers are taken into account in determining the need
for additional treated Lake Michigan Water storage capacity, the capacity of the tanks and
reservoirs of the Skokie System should be included as part of the treated Lake Michigan Water
storage capacity at the Evanston Plant in determining whether the treated Lake Michigan Water

storage capacity at the Evanston Plant is sufficient in relation to the demands of the customers

served by the Evanston Plant.

-14-
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SECTION 4. EFFECTIVE DATE AND TERM OF AGREEMENT.

This Agreement shall take effect as of March 1, 1997, and shall continue in force and effect
for a term of twenty years, from March 1, 1997 to February 28, 2017, and shall be repewed
automatically at ten year intervals thereafter unless either party hereto delivers notice of its
intention to terminate this Agreement, in writing, not less than five years prior to the end of the initial
term of this Agreement or any such ten-year term thereafter. However, both Evanston and Skokie
agree to negotiate in good faith with reference to the continuation, extension, or renewal of this
Agreement in the event that one of them delivers notice of its intention to terminate the Agreement
and the other requests such negotiations.

SECTION §. GENERAL PROVISIONS.

A. Entire_Agreement. This Agreement shall constitute the entire agreement of
Evanston and Skokie concerning the sale and purchase of Lake Michigan Water; all prior
agreements between Evanston and Skokie,‘ whether written or oral, are superseded by this
Agreement. There are no representations, covenants, promises, or obligations not contained in
this Agreement that form any part of this Agreement or upon which either Evanston and Skokie is
relying in entering into this Agreement.

B. Amendments and Modifications. No modification, addition, deletion, revision,
alteration, or other change to this A:greement shall be effective unless and until such change is
reduced to writing and executed by Evanston and Skokie pursuant to all applicable statutory
procedures,

C. Interpretation. It is the intent of Evanston and Skokie that this Agreement shali be
construed and interpreted so as to preserve its validity and enforceability as a whole. No rule of

construction that a document is to be construed against the drafting party shall be applicable to this

Agreement.

-15-
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D. Non-Waiver. No term or condition of this Agreement shall be deemed waived by
either Evanston or Skokie unless the term or condition to be waived and the circumstances giving
rise to such waiver are set forth specifically in a duly authorized and written waiver of the party
charged with such waiver. No waiver by either Evanston or Skokie of any term or condition of this
Agreement shall be deemed or c‘:onstrued as a waiver of any other term or condition of this
Agreement, nor shall waiver of any breach be deesmed to constitute a waiver of any subsequent
breach whether of the same or a different term or condition of this Agreement.

E. No_Third Party Beneficiaries. No claim as a third party beneficiary under this
Agreement by any person, firm or corporation shall be made, or be valid, against either Evanston
or Skokie.

F. Regulatory Bodies. This Agreement shall be subject to all valid rules, regulations,
and laws applicable hereto passed-or promulgated by the United States of America, the State of
Illinois, or any governmental body or agency having lawful jurisdiction, or any authorized
representative or agency of any of them; provided, however, that this Subsection 5.F shall not be
construed as waiving the right of either Evanston or Skokie to challenge the validity of any such
rule, regulation, or law on any basis, including impairment of this Agreement.

G. Assignment, Neither this Agreement nor the obligations or rights of either Evanston
or Skokie pursuant fo this Agreem"ent shall be assigned or transferred except with the mutual
consent of both Evanston and Skokie.

H. Notices. Except as provided in Subsection 2.E of this Agreement, all notices and
other communications in connection with this Agreement shall be in writing and shall be deemed

delivered to the addressee thereof when delivered in person at the address set forth below or five

business days after deposit thereof in any main or branch United States post office, certified or
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registered mail, return receipt requested, postage prepaid, properly addressed to Evanston and
Skokie, respectively, as follows:
If for Evanston:

City Manager
Evanston Civic Center
2100 Ridge Avenue
Evanston, lllinois 60201

if for Skokie:

Village Clerk

Skokie Village Hall
5127 Oakton Street
Skokie, lllinois 60077

with duplicates to:

Village Manager

Skokie Village Hall

5127 Oakton Street

Skokie, lllinois 60077

Corporation Counsel

Skokie Village Hall

5127 Oakton Street

Skokie, lllinois 80077
By notice complying with the foregoing requirements of this Subsection 5.H, Evanston and Skokie
shall each have the right to change the addressees or addresses or both for all future notices and

o
communications to itself, but no notice of such a change shall be effective until actually received.

). Enforcement; Arbitration.

1. Remedies. Subject to Paragraph 5.1.2 below, Evanston and Skokie may in
law or in equity enforce or compel the performance of this Agreement and shall otherwise have ali
remedies provided by applicable law.

2. Arbitration. In case of any dispute arising between Evanston and Skokie

concerning this Agreement, such dispute shall, at the written request of either party, be referred
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to arbitration before a three person arbitration board for determination or settiement under the
Iltinois Uniform Arbitration Act, 70 ILCS 5/1 et seq., and the Commercial Arbitration Rules of the
American Arbitration Association.

The arbitration board shall consist of three experienced specialists in the matter to be
arbitrated. One member of the arbitration board shall be chosen by Evanston, one shall be chosen
by Skokie, and the two thus chosen shall appoint a third member, who shall serve as chairman.
If the two thus named cannot agree upon a third within thirty days, a third shall be appointed by the
American Arbitration Association from its National Panel of Arbitrators and in accordance with its
rules for such appointments.

It shall be the responsibility of the arbitrators to demand a clear and concise definition of
the matter or matters at issue and to determine and demand all records, information, testimony,
and other evidence that may be useful in their deliberations. It shall be the responsibility of
Evanston and Skokie to meet such demands promptly and without reservation.

Any award pursuant to arbitration as herein provided for shall be accompanied by a written
opinion of the arbitrators giving reasons for the award.

The arbitrators shall be entitled to reasonable compensation and to incur reasonable
expenses, and such compensation and all other expenses of the arbitrators shall be shared equally
by Evanston and Skokie unless the/arbitrators shall specify some other allocation based on the
equities of the situation.

J. Authority to Execute. This Agreement, and its execution by the City Manager of
Evanston, was approved by the City Council of Evanston on the third day of February, 1997. This
Agreement, and its execution by the Village Manager of Skokie, was approved by the Mayor and

Board of Trustees of Skokie on the third day of February, 1997. Evanston and Skokie each
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warrants to the other that no other approvals are required to make this Agreement binding upon
it and enforceable against i, |

IN WITNESS WHEREOF, Evanston and Skokie, acting under authority of their respective
govemning bodies, have caused this Agreement to be executed in several duplicate original

counterparts effective as of the date first above written.

CITY OF EVANSTON

City/élerk CiWanager

ATTEST: VILLAGE OF SKOKIE

WL, o2, oy ——

vmagé\olerk Villa%aqy
N
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LAATTY\CLWACALLERVSKOKIE\SKOKIWTR.WP6

Clif  1/28/97 copied to .003 and revised
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Background
The City of Evanston (“Evanston”) is the owner and operator of a water intake, filtration,

treatment and pumping plant (the “Water Plant”) located at 555 Lincoln Street, Evanston,
[llinois. The Water Plant is on the shore of Lake Michigan and Evanston draws water from Lake
Michigan for Evanston’s drinkable water, firefighting and fire protection needs for its
community and for distribution and resale to its customers (“Evanston Water Utility”). The
Village of Skokie (“Skokie”) has purchased drinkable water since 1941 and desires to continue
to purchase drinkable Lake Michigan water through portions of the Evanston Water Utility for
the uses specifically allowed by this Agreement, including but not limited to, distribution and

sale to customers of the Skokie water system.

1. Parties

1.01 Parties
The parties to this Water Supply Agreement (“Agreement”) are Evanston and Skokie, who are at

times referred to in this Agreement as a “Party” or collectively as the “Parties”.

2. Initial Term of Agreement; Extended Term: Service Year: Fiscal Year

2.01. Initial Term
The Initial Term (“Initial Term”) shall commence on the Effective Date of this Agreement (as

defined in Section 17.16 (Effective Date)) and shall end at 11:59 p.m. on December 31, 2040.

2.02 Extended Term
The Initial Term of this Agreement may be extended for up to two (2) consecutive terms

(generally referred to as an “Extended Term” or specifically referred to as the “First Extended
Term” and the “Second Extended Term”). The First Extended Term and the Second Extended
Term will each be ten (10) years in length, unless Skokie delivers written notice of its intention
to not extend the Initial Term or any Extended Term of this Agreement. Any such written notice
must be delivered to Evanston not less than three (3) years prior to the termination date of the
then-existing Term. If this Agreement is extended for the Second Extended Term, then this
Agreement shall renew automatically at the end of the Second Extended Term at ten (10) year
intervals thereafter, unless either Party conveys written notice of its intention to terminate this

Agreement not less than three (3)years prior to the termination date of the then-existing Term.

Doc ID: Oacbc486ff2479ab781ac016182b8dfc4582a66b



2.03 Service Year; Fiscal Year
Each Service Year (“Service Year”) under this Agreement will be the time period of January 1st

to December 31st. Each Fiscal Year (“Fiscal Year”) under this Agreement will be the time period

of January 1st to December 3 1st.

2.04 Option to Revise Water Delivery Method to “Dump & Pump” Method
Beginning on January 1, 2027, or any time thereafter, SKOKIE shall have the right, after first

giving Evanston three (3) years notice pursuant to the Notice provisions of 17.12, to terminate
this contract, without breach, and revise the method of water delivery to a “dump & pump”
system from Evanston to SKOKIE whereby SKOKIE, at its own expense, will build, maintain,
and control a separate water tower and corresponding water mains from which Evanston will
provide water to SKOKIE. If termination occurs pursuant to this section, Skokie shall continue

to pay the rates according to this Agreement until a new or amended Agreement is executed.

3. Water Defined

3.01 Water Defined
In this Agreement, Water means Lake Michigan water that is safe for human consumption (i.e.

drinkable water) and that meets or exceeds the requirements of any current or successor federal,
state of Illinois, or local agency or governmental authority having jurisdiction over the operation
of public water supplies. Evanston shall supply water that is like kind and quality with that
supplied by Evanston to its other customers. Whether “water” is capitalized in this Agreement or

not, it shall have the meaning set forth in this Section.

4. Initial Water Rates

4.01 Water Rate Payable to Evanston in Service Year 2020 and Beyond
The Parties agree that subject to the Rate calculations and True-Up provisions in Section 5 of this

Agreement, the total equivalent water rate to be paid by Skokie to Evanston per 1,000 gallons

supplied during the Service Years identified below will be as follows:

2021 $1.26 Not to Exceed Rate

2022 $1.40 Not to Exceed Rate

2023 $1.43 Not to Exceed Rate
6
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4.02 Water Rate Payable to Evanston in Service Years 2024 and Thereafter
The Parties agree that the identification of the total equivalent water rate payable to Evanston per

1,000 gallons supplied to SKOKIE in Service Years 2024 and thereafter will be calculated in
accordance with Section 5 (Rate) below. The above rates may be adjusted down based on final
rate calculations as provided for in Section 5 (Rate). If the actual rate incurred at any time during
Service Years 2021, 2022 or 2023 is different than the scheduled rate set forth in this Section, a
“True-Up” calculation, in accordance with Section 5.08 (True-Up) will be completed no later
than thirty (30) days after the Evanston Comprehensive Annual Financial Report (“CAFR”)
applicable to that Service Year is completed. The Parties attached as Group Exhibit “A” to this
Agreement an illustrative example of the “True-Up” process, including an identification of the
formula and its components that will be used in performing the “True-Up” calculation. Any

credit due to Skokie will be allocated to that Party according to the process outlined in Section

5.08 (True-Up) of this Agreement.

5. Rate

5.01 Ratemaking Principles and Policies
The Parties agree that the definitions, policies and principles described in the AWWA M-1, the

“Principles of Water Rates, Fees and Charges published by the American Water Works
Association, Sixth Edition”, as amended, may be used as a reference guide for the Parties under
this Agreement. However, in the event of a conflict or inconsistency between any provision or
term of the AWWA M-1 and this Agreement, the provision or term of this Agreement shall

govern.

5.02 Billing and Payments
Evanston shall submit all water bills to SKOKIE on a monthly basis. SKOKIE shall pay all

amounts due to Evanston pursuant to this Agreement in accordance with the Local Government
Prompt Payment Act, 50 ILCS 505/1 et seq. (“LGPPA”). The water bills shall be itemized with
sufficient detail to inform SKOKIE that the charges and fees set forth in each monthly bill
conform to the agreed-upon rates and cost components set forth in this Agreement. If payment is
not made within the required thirty (30) calendar day period, Evanston will charge SKOKIE a
penalty for late payment of water bills in accordance with the interest penalty provision
contained in Section 4 of the LGPPA (50 ILCS 505/4). No other penalty can be assessed against
SKOKIE for late payments of water bills. Evanston’s termination option is subject to the right of
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SKOKIE to resolve any late payment within the applicable cure period. The billing structure will

conform to the rates and components identified and defined below:

. Demand Charge: A fixed monthly payment consisting of (i) one-twelfth (1/12th)
of the Annual Return on the Fair Value Rate Base as determined in accordance with Section 5.03
(Return on Rate Base) and (ii) 1/12™ of fixed monthly Depreciation Charge determined in

accordance with Section 5.04 (Depreciation Charge).

. Quantity Charge: A payment based on the quantity of water delivered through the
metering point(s) to Skokie’s water system multiplied by the Quantity Rate determined in

accordance with the provisions of Section 5.05 (Quantity Charge).

5.03 Return on Rate Base
The “Rate Base” consists of those components of Evanston’s Water Utility relating to assets in

the Source of Supply, Pumping Plant, Treatment Plant, Water Plant and Transmission locations
(the “Evanston Water Utility Components”). These Water Utility Components in service as of
December 31, 2019, are identified in the “Evanston Water Utility Components Sheet” which is
part of attached Group Exhibit “B” (Example of Rate Calculation for SKOKIE Water Rate for
Service Year 2021 Based on Evanston Audited Information for Fiscal Year 2019) to this
Agreement. The Parties to this Agreement understand and acknowledge that these Evanston
Water Utility Components will adjust annually as of the end of each Fiscal Year to reflect
additions to, and retirements of, Evanston Water Utility Components. Evanston shall be included
as a component of the Evanston Water Utility for purposes of asset allocation and rate making

related to asset allocation only for SKOKIE.

. Original Cost Rate Base: The components of the Rate Base valued at the original
cost to Evanston of the acquisition, engineering, construction and installation of the assets of the
Water Utility as identified in the most recently available Evanston Comprehensive Annual
Financial Report (“Evanston CAFR”), minus accrued depreciation as of the end of the Fiscal

Year used as a basis for determining Water Charges under this Agreement.

. Reproduction Cost New Rate Base: The components of Rate Base valued initially
in the most recently available Evanston CAFR prior to the commencement of delivery of water

under this Agreement. Reproduction Cost New Rate Base will be recalculated as of the end of
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each succeeding fifth Fiscal Year, starting in 2025, reflecting components then properly allocated
to the Rate Base pursuant to this Agreement. The recalculation of the Reproduction Cost New
Rate Base will utilize the most current valuation of the Evanston Water Utility, as identified by a
reputable qualified consulting engineering firm experienced in water works valuation hired by
Evanston. Accrued depreciation identified by the engineering firm’s valuation study, plus
accrued depreciation which occurred from the date of the valuation to the end of the applicable
Fiscal Year of the rate determination, will be deducted from the reproduction cost new of the

plant in service at the end of the Fiscal Year.

. Fair Value Rate Base: This will be calculated initially in the most recently
available Evanston CAFR prior to the commencement of delivery of water under this
Agreement. The Fair Value Rate Base will be recalculated as of the end of each succeeding fifth
Fiscal Year, starting in 2025, and will consist of the sum of fifty percent (50%) of the original
Cost Rate plus fifty percent (50%) of the Reproduction Cost Rate Base as of the calculation
date. The Fair Value Rate Base will be subject to annual adjustment as of the end of the Fiscal
Year between Fair Value Rate Base recalculations to reflect additions to and retirements of
Water Utility assets contained in the Rate Base during the Fiscal Year. The next verification of
the elements of the Fair Value Rate Base will be performed by Burns and McDonnell in 2025 (or
its successor entity selected by Evanston, as the case may be), and then once every five (5)
calendar years thereafter. Additions will be valued at their original cost until recalculation of the
Fair Value Rate Base, at which time such additions will be valued in the same manner as the Fair
Value Rate Base. Retirements will be valued at their fair value as reflected in the last previous

Fair Value Rate Base computation.

. Annual Return on Rate Base: The Annual Return on Rate Base will be multiplied
nine and one half percent (9.5%) on the SKOKIE share of the Fair Value Rate Base identified in
the most recently available Evanston CAFR, and otherwise conform to the cost of service
principles identified in Section 5.01 (General Principles and Policies). The SKOKIE share of the
Fair Value Rate Base will be determined by allocating to SKOKIE a portion of such Fair Value
Rate Base, as adjusted and recalculated from time to time as provided by this Agreement. This
adjustment will be based upon the ratio of each Evanston Water Utility customer allocation,

which includes the City of Evanston’s allocation, compared to the total allocation of all Evanston
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Water Utility customers established by order of the Illinois Department of Natural Resources

(“IDNR”) during the Fiscal Year.

5.04 Depreciation Charge
These charges will be calculated as of the end of each Fiscal Year and will consist of one-twelfth

(1/12th) of an annual depreciation charge, calculated by applying the depreciation rates utilized
by Evanston identified in Group Exhibit “C” (Depreciation Rates) to this Agreement, to the
original cost of the depreciable Water Ultility asset defined in Section 5.03 (Return on Rate Base)
in service contained in the Fair Value Rate Base allocated to SKOKIE. As of the date when any
depreciable Water Utility asset will be placed in service or any depreciable Water Utility asset in
the Fair Value Rate Base is retired from service, charges of depreciation to SKOKIE will be
correspondingly adjusted as of the end of the Fiscal Year in which the addition or retirement took
place. Furthermore, it shall be agreed, accepted and understood by all parties that once an asset
has been fully depreciated; there shall no longer be an annual depreciation charge on that

particular asset.

5.05 Quantity Charge
SKOKIE will pay Evanston a Quantity Charge based upon a Quantity Rate equal to SKOKIE’s

share of the “Operating Costs” per 1,000 gallons of water delivered to the Point of Delivery. The
“Operating Costs” to be included in determining the Quantity Rate are the costs assigned to the
functions of Administration, Pumping, Filtration, and Distribution, identified in the Evanston
CAFR of the Evanston Water Fund described in Group Exhibit “B” attached to this Agreement.
The Operating Costs applicable to water deliveries during the Service Year will be determined
based on the results of operation of the Evanston Water Utility, as audited by independent
certified public accountants selected by Evanston, as reviewed by SKOKIE. The total Quantity
Charge will be adjusted at the end of each Service Year to reflect the actual, total Quantity
Charge owed to Evanston based on the Fiscal Year Operating Costs finally determined by the
latest annual audit performed by the current Evanston independent certified public accountant as
defined in Section 5.08 (True Up). In determining the Quantity Rate, Operating Costs will be
allocated to SKOKIE based upon the ratio of its Average Day Demand identified in Section 7
(Water Supply; Allocation; Distribution) of this Agreement supplied by the Evanston Water
Utility, to the aggregate of the Average Day Demand of all Evanston Water Utility, SKOKIE and

other customers or users of the Evanston Water Utility system during the Fiscal Year. The

10

Doc ID: Oacbc486ff2479ab781ac016182b8dfc4582a66b



Quantity Rate will not include any portion of any costs included in computing the Fair Value

Rate Base, Annual Return on Rate Base or Depreciation Charge.

5.06 Demand Charge and Quantity Charge Smoothing
Demand Charge Cap. Upon completion of the Clearwell Project immediately south of

the Evanston Water Utility, and upon completion of the Intake Replacement Project, but not later
than the end of year 2022, any increase and decrease in any Evanston Water Utility Asset shall
not increase the total rate charged to SKOKIE by more than four percent (4%) per year until the
entire cost of the Evanston Water Utility Asset has been recovered by either Party compared to
the cost change that would have occurred if the Evanston Water Utility Asset change was not
smoothed. No cap or smoothing will be calculated due to the change in total customers utilizing
the Evanston Water Utility. Any increased capital costs associated exclusively with the
acquisition of new customers by Evanston will not be included in the rate calculation for
SKOKIE. SKOKIE’s rate shall not be increased as a result of the acquisition of new Evanston
customers. Evanston may accelerate the replacement of assets assigned to SKOKIE, as needed,
to add a new Evanston customer or may add new assets beneficial to SKOKIE, provided that the

new rate for SKOKIE is equal to or less than the then-current SKOKIE rate.

Quantity Charge Cap. The Parties agree to cap the annual increase of the labor costs
portion of the Operating Costs that are used to determine the Quantity Rate based on the actual,
annual aggregate cost increase (if any), if Evanston labor costs increase more than 4% in any
given year. When Evanston labor costs increase by more than 4% any given year, the labor
costs portion of the Operating Costs shall be capped based on the average of the annual
percentage increases of labor costs for public works employees of Evanston and Skokie (e.g.,
Evanston increase (4.4%) plus Skokie Increase (4.0%) divided by two equals a 4.2% capped

increase).

5.07 SKOKIE Audit Rights
Not more than once per year, SKOKIE shall have the right to audit all parts of the water charges,

and the components thereof, as well as any other fees, charges, or assessments provided for in
this Agreement. SKOKIE’s right to audit includes, but is not limited to, the Demand Charge, the
Quantity Rate, the Quantity Charge, the Rate Base and the Depreciation Charge, as well as any

other components of the water charges. Evanston shall reasonably cooperate with requests by
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SKOKIE and its auditors regarding reasonable requests for documents and information needed to
complete the audit related to the rights and obligations of the Parties under this Agreement. Each

Party is responsible for its respective costs of the audit.

5.08 True-Up
At the end of each Service Year and subject to Section 5.07 (SKOKIE Audit Rights), there will

be a final Quantity Charge or credit issued by Evanston to SKOKIE to adjust the total Quantity
Rate calculated by utilizing the latest available Fiscal Year audited Operating Costs. Any
adjustments to the water charges, and the components thereof, as well as any other fees, charges,
or assessments provided for in this Agreement, that require additional payment to Evanston by
SKOKIE or any credit to SKOKIE by Evanston shall be calculated as part of this annual True-
Up process. The Parties have attached as Group Exhibit “A” to this Agreement, illustrative
examples of the “True-Up” process for the Quantity Charge. After the True-Up process and any
dispute resolution process are completed, this final charge or credit shall be paid by the
responsible Party within sixty (60) calendar days of the issuance of the invoice or credit by

separate payment or as otherwise mutually agreed to in writing by the Parties.

6. Water System Definitions

6.01 Water System Definitions and Related Terms
In this Agreement, the following definitions apply:

. Evanston Clearwell Project: The replacement of the 5.0 MG treated water storage

facility located on the south side of Lincoln Street opposite the water treatment plant

. Evanston Intake Replacement Project: The replacement of Evanston’s 36” and
42” diameter intake(s) and all appurtenances thereto (See Group Exhibit “B”, Assets #9 and
#13 in the Source of Supply asset list).

. Evanston Water Utility: The assets in the Source of Supply, Pumping Plant,
Treatment Plant, Water Plant and Transmission locations in service as of December 31, 2019,
and identified in Group Exhibit “B” to this Agreement, which components may adjust annually
as of the end of each Fiscal Year to reflect additions to, and retirements of, Water Utility

components.
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. Skokie Water System: The infrastructure that makes up the Skokie Water System,
including but not limited to, the water treatment, pumping, storage, distribution and delivery

system, pump stations, transmission and distribution mains, valves, meters, and connection

facilities.
. Points of Delivery: EVANSTON shall deliver water to the Skokie Water System
at or near:
e The intersection of McCormick Boulevard and Emerson Street
e The intersection of Oakton Street and the Metropolitan Water Reclamation
District Channel
e The intersection of Harrison Street and Gross Point Road
e The intersection of Church Street and the Metropolitan Water Reclamation
District Channel
. Intergovernmental Agreement: A separate agreement between the Parties for use

of the Skokie fire training tower by Evanston as compensation for Evanston to operate and
control the Skokie water system to assure pressure in the Skokie Water System and providing
Booster Station records as indicated in sections 7.03 and 7.04 of this agreement. The IGA is
attached as Exhibit F to this Agreement.

. “Total Equivalent Rate” is a calculation used to estimate a water rate in a cost per
thousand gallons. The fixed annual return on fair value rate charge and the annual depreciation
charge are each divided by the water supplied to the wholesale customer during the previous year
(in 1,000 units) to develop an estimated cost per thousand gallons for the fair value rate charge
and the depreciation charge. These two estimated costs per thousand gallon rates are then added
to the preliminary quantity charge to calculate a total equivalent rate. Estimated fair value rate
charge costs per 1,000 gallons + estimated depreciation charge costs per 1,000 gallons -

preliminary quantity charge per 1,000 gallons = total equivalent rate.

. To the extent a word or term is used in this Agreement that is not defined herein,
the first source of interpretation of the word or term shall be its definition in the AWWA M-1
Manual or other AWWA publication pertaining to water transmission and distribution facilities

(if defined therein), then any applicable federal or state laws (e.g., Clean Water Act) and then the
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common definition found in the most recent edition of any mutually agreed upon nationally

published dictionary (e.g., Webster’s Dictionary or Merriman’s Dictionary).

7. Water Supply: Allocation: Distribution

7.01 Water Supply, Sale and Purchase; Allocation
Evanston will sell and deliver to SKOKIE the full water requirements of the SKOKIE Water

System, except as otherwise set forth in this Agreement. SKOKIE will purchase all of the water

it receives from Evanston in accordance with this Agreement.

SKOKIE is responsible to obtain and maintain a water allocation from the Illinois Department of
Natural Resources (“IDNR”). In this Agreement, Average Day Demand (“ADD”) means the
IDNR water allocations established in November 2011 for Skokie. In this Agreement,
Maximum Flow Rate (“MFR”) means the rate of flow that Evanston is required to provide at the

Points of Delivery.

The MFR to Skokie is based on the Year 2030 IDNR water allocation assigned to Skokie
multiplied by a 1.65 peaking factor.

. Ilustrative formula for calculating the MFR for Skokie: Skokie Year 2030 IDNR
water allocation = 10.838 x 1.65 = 17.883 Million Gallons per Day (“MGD”) MFR.

7.02 Emergency Connections
This Agreement will not prohibit SKOKIE or Evanston from entering into any emergency water

service agreement with another municipality, water agency, or other source. Nothing in this

Section will affect Evanston’s right to collect all water charges provided for in this Agreement.

7.03 Pressures
Evanston will supply water to SKOKIE by direct pressure from the Evanston Water Plant

without intermediate pumping from reservoirs. Evanston shall control operating pressures within
its water distribution system and adjust such pressures according to the water demands within its
water distribution system to ensure that the pressure at the Emerson Street Delivery Point is at all

times between 40 and 50 pounds per square inch (“PSI”).

7.04 Skokie Water System Pressure
EVANSTON shall operate and control, but not maintain, the SKOKIE water system to assure

pressure at the Skokie Village Hall is maintained at a minimum pressure of 27 PSI, based on
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pressure measurements taken at the same location and elevation as the current pressure monitor.
Such operation and control shall be affected remotely from the Evanston Pumping Station using
SCADA equipment and information provided by SKOKIE. SKOKIE is responsible to provide
accurate information about their water system and assure that the set points of flow control

valves are appropriate set and components of their system are in proper operating condition.

EVANSTON shall maintain complete and accurate records of Skokie booster station operating
periods and of Skokie tank and reservoir water levels and pressures and shall deliver a copy of

such records to SKOKIE at least once each calendar month.

As long as EVANSTON operates and controls the Skokie water system and provides the records
as indicated in section 7.04, SKOKIE shall waive the maintenance costs and annual fees up to
$30,000.00 for use of the fire training tower pursuant to a separately-executed Intergovernmental

Agreement.

7.05 Supply and Service Agreement Only; Title to Water
Nothing in this Agreement shall be construed as granting any proprietary or other interest in the

Evanston Water Utility to SKOKIE. Nothing in this Agreement shall be construed as granting
any proprietary or other interest in the SKOKIE Water System to Evanston. Evanston and
SKOKIE agree that this Agreement is solely an agreement for the sale and purchase of a supply
of Water and related services. Title to Water passes at the Point of Delivery from Evanston to
SKOKIE. Evanston agrees to deliver an adequate water supply on a regular basis to maintain
SKOKIE water requirements as provided for in this Agreement. Evanston agrees to not utilize

off-peak pumping to meet the SKOKIE water requirements, unless requested by SKOKIE.

7.06 Temporary Restriction
Evanston has the right to restrict, on a temporary basis, the supply of water to SKOKIE in order

to ensure an adequate water supply to all customers of the Evanston Water Utility for basic water
services, and firefighting purposes, provided that the duration of the temporary water restriction
is limited to the minimum time period necessary to resolve the condition or unforeseen
emergency that caused the temporary restriction and provided further that the restrictions
imposed upon SKOKIE shall be consistent with the restrictions imposed on other customers
(including Evanston). Evanston shall take immediate, commercially reasonable actions to fix,

repair, employ a temporary solution until a permanent solution is available or resolve the
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condition or unforeseen emergency that caused the temporary water restriction. If there is an
insufficient water supply available to serve SKOKIE and all other customers, SKOKIE will
receive its pro-rata share of the amount of water that is stored and available at the Evanston
Water Utility based on the IDNR water allocation(s) as defined and identified in Group Exhibit
“B” to this Agreement. If Evanston temporarily restricts the supply of water to SKOKIE under
this Section, it shall deliver immediate written notice to SKOKIE that explains the reason(s) for
the restriction, identifies the estimated reduction in the volume of water to be supplied to
SKOKIE and the anticipated duration of the reduction in water supply service. During the first
twenty-four (24) hour period of the temporary water restriction, Evanston shall provide SKOKIE
with status reports in subsequent eight (8) hour intervals relative to the progress in resolving the
condition or unforeseen emergency that caused the temporary water restriction. If the temporary
water restriction extends or is anticipated to extend beyond a twenty-four (24) hour period, the
Parties agree to meet to discuss commercially reasonable options and actions to fix, repair,
employ a temporary solution until a permanent solution is available or resolve the condition or

unforeseen emergency that caused the temporary water restriction.

7.07 Maintenance
Scheduled maintenance and repair to the Evanston Water Utility or the SKOKIE Water System

that may impact water supply and service to SKOKIE cannot be done except upon prior notice to
the other Parties of not less than five (5) days. Scheduled maintenance to water system
infrastructure during peak demand periods shall be avoided to the extent possible. Notice of
emergency maintenance or repair will be provided by the Party performing the maintenance and
repair to the other Party as soon as practicable under the circumstances. Each Party agrees to
maintain their respective water systems in accordance with the manufacturers’ warranty and

operational specifications.

7.08 Skokie Option to Purchase Water from Other Suppliers
Notwithstanding any other provision in this Agreement, Skokie may purchase water from other

water suppliers under the following situation: Skokie may purchase water from other water
suppliers to the extent Evanston fails to deliver to Skokie the full water requirements up to the
total amount of the IDNR water allocations as required by this Agreement. In the event of such
failure by Evanston, but excluding temporary restriction(s) under Section 7.06 or maintenance

situations under Section 7.07 above, Evanston shall provide written notice to Skokie of the
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service failure, which shall include a description of the operational or technical reasons for the

failure to deliver Skokie’s full water requirements.

7.09 Surges and Back-Flows
No surges or back-flows into any Party’s water system are allowable under this Agreement.

7.10 SKOKIE Responsibility for Damage to Evanston’s Water Utility
SKOKIE is responsible for damage to the Evanston Water Utility or of any of its customers due

to surges and back-flows caused by malfunction or misuse of SKOKIE’s Water System,
including, without limitation, valve operation or booster station operation, excluding damage
where Evanston is responsible for the operation of the SKOKIE Water System, including,

without limitation, its valve operation or booster station.

7.11 Evanston’s Responsibility for Damage to SKOKIE’s Water System
Evanston is responsible for damage to the SKOKIE Water System or of the water systems any of

its customers due to surges and back-flows caused by malfunction or misuse of Evanston’s
Water Utility, including, without limitation, valve operation, booster station operation or pump

station operation.

8. Existing and Future Customers of Evanston; SKOKIE Other Users

8.01 Existing and Other Water Customers Served by Evanston
Evanston agrees that it will continue to supply water to its existing customers without impairing

SKOKIE’s right to Water service from Evanston under this Agreement, or impairing Evanston’s
ability to deliver Water to SKOKIE under this Agreement. Nothing in this Agreement limits
Evanston executing new, modified or amended agreements with any other current or future
wholesale water customer served by Evanston. SKOKIE agrees Evanston has the right to serve

new wholesale water customer(s) subject to its obligations to SKOKIE under this Agreement.

8.02 Northwest Water Commission
In the event of the loss of the Northwest Water Commission (“NWC”) between the years of

2034-2040, the change in the total rate increase shall be calculated, and Skokie shall be assessed,
not more than fifty percent (50%) of the rate increase incurred by the loss of NWC. Assuming
the loss of NWC between the years of 2034-2040, total Skokie rate increases shall be capped at

eight percent (8%) per annum. Evanston shall take all commercially reasonable actions to
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reduce all assets in use at the WTP to reflect the new plant demand without NWC. After 2040,

SKOKIE rates shall be recalculated according to this Agreement.

8.03 Skokie Allocation

Evanston agrees that any new, modified or amended agreement or contract with any current or
future wholesale water customer that results in a lower proportional usage of the asset by Skokie,
due to sharing of assets in accordance with Section 5.03, shall result in a comparable reduction of
Skokie’s asset allocation.

9. Future Transmission Main Asset Adjustments

9.01 Church Street Delivery Point
Evanston will cap the 24-inch water main on Church Street at Pitner Avenue in 2021 eliminating
the Church Street Delivery Point.

Beginning in Service Year 2022, the 24-inch water main (asset number 476) and the associated
four (4) 16-inch valves (asset number 398) needed for the Church Street Delivery Point will be
removed from the select water mains assigned to Skokie.

9.02 36-inch Supply Line installed in 1965

Skokie agrees that the 36-inch supply line (asset number 533) constructed and placed into
operation prior to June 1, 1965 in accordance with the 1963 Agreement between the City of
Evanston and Village of Skokie Relating to Water Supply, is no longer for Skokie’s exclusive
use.

Beginning in Service Year 2022; the portion of the 36-inch supply line from the west end of the
existing 48-inch line to the connection of the 24-inch diameter water main located at Bridge
Street will be shared between Evanston and Skokie.

The portion of the 36-inch supply line from the connection of the 24-inch diameter water main
located at Bridge Street to the corporate boundary at McCormick Blvd shall be included only in
the Skokie rate base.

9.03 Documentation of Transmission Main Asset Adjustments

The transmission main asset adjustments, stated in section 9.01 and 9.02 above, are reflected in
the select water main asset list for select water mains-Skokie and select water mains shared by
Evanston and Skokie as well as an illustration of Shared Transmission Fixed Assets Map in
Exhibit G .
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10. Meters and Measurements: Meter Testing

10.01 Unit of Measurement
The unit of measurement for water delivered pursuant to this Agreement will be gallons of water,

U.S. Standard Liquid measure, and all meters installed pursuant to this Agreement must, unless
the Parties otherwise agree, be so calibrated, and must read at one thousand (1,000) gallons of

water.

10.02 _Supervisory Control and Data Acquisition (“SCADA”)
SKOKIE shall in real time provide to Evanston the digital and analog input / output signals as

listed in Exhibit D, except during SCADA failure. EVANSTON shall in real time provide to

SKOKIE the digital and analog input / output signals as listed in Exhibit E, except during
SCADA failure.

In regard to on-site visits and inspections of each Party’s respective water system facilities, the
requesting Party shall request any on-site visits and inspections in advance by written notice to
the receiving Party and shall comply with all security protocols and be accompanied by the
receiving Party’s staff during the on-site visit or inspection, and the receiving Party shall
cooperate in scheduling such on-site visits and inspections. Evanston and SKOKIE agree to

promptly repair any SCADA failures.

10.03 Delivery Meters
Water sold and delivered to SKOKIE pursuant to this Agreement must be measured through a

meter or meters furnished, installed, maintained, replaced and read by Evanston (the “Delivery
Meters”). Except as provided in this Agreement, all billing for Water sold and supplied pursuant
to this Agreement must be based upon Evanston’s readings of the Delivery Meters, subject to
SKOKIE’s right to audit Evanston’s readings under Section 5.07 (SKOKIE Audit Rights) above.
All Delivery Meters shall be in good working order, shall at all times meet or exceed the
standards of the AWWA, or its successor entity, and shall be available for inspection, testing,
and checking by SKOKIE upon reasonable request to Evanston. Evanston shall at its cost
maintain, inspect, test, calibrate and adjust all Delivery Meters not more than two (2) times per
year. Representatives from SKOKIE shall have the right to witness all such maintenance,
inspections, tests, calibrations and adjustments. Skokie shall pay to Evanston the actual cost

incurred by Evanston in maintaining, testing, calibrating and adjusting the Delivery Meters,
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which cost shall be included as part of the Quantity Charge. Copies of the results of all such
maintenance, inspections, tests, calibrations and adjustments must be furnished by Evanston to

SKOKIE upon request.

10.04 Check Meters
SKOKIE may, at their option and expense, install and operate a check meter(s) (a “Check

Meter”) to check each Delivery Meter, but the measurement of water for billing pursuant to this
Agreement shall, except as hereinafter provided, be measured solely by the Delivery Meters. All
Check Meters shall meet or exceed the standards of the AWWA and shall be available for
inspection and checking by Evanston upon reasonable request to SKOKIE. The costs for

installation, maintenance, regulatory fees, reading, testing, calibration, and adjustment of all

Check Meters shall be performed by SKOKIE at SKOKIE’S sole cost and expense.

10.05 Meter Calibration and Adjustment
If either Evanston or SKOKIE at any time observes a variation between a Delivery Meter and a

Check Meter or any other evidence of meter malfunction, such Party must promptly notify the
other Party, and Evanston and SKOKIE agree to cooperate to inspect and test the accuracy of
such meter(s). If upon any inspection or test, any meter is found to be out of service or the
percentage inaccuracy of any meter is found to be in excess of two percent (2%) slow or fast,
then the meter’s registration, as well as charges for water based on incorrect metering, must be
corrected by agreement of Evanston and SKOKIE based on the best data available. The best data
available is defined as the registration of an installed Check Meter that is accurately registering
equal to or less than two percent (2%) slow or fast during the period extending back to the
time when such inaccuracy began. Ifit is impossible to determine the time period of inaccuracy,
the correction period will extend back one-half of the time elapsed since the last date of

calibration. Otherwise, the amount of water delivered during such period may be estimated by:

. correcting the error if the percentage of the error is ascertainable by calibration

tests or mathematical calculation; or

. if the error is not ascertainable by calibration tests or mathematical calculation, by
estimating the quantity of water delivered by reference to deliveries during the preceding periods

under similar conditions when the meter or meters were registering accurately.
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10.06 Notification Concerning Meter Tests
Evanston and SKOKIE shall deliver to the other Party written notice at least seventy-two (72)

hours in advance of the time of any planned maintenance, inspection, test, calibration,
adjustment or other work affecting any Delivery Meters or Check Meters so that the other Party
may arrange to have a representative present. If said representative is not present at the time set
in such notice, the inspection, test, calibration, adjustment or other work will proceed in the
absence of said representative. Notices required under this Section 10.06 shall be given to the

following persons at the following addresses, unless otherwise provided in writing by SKOKIE:

If for Evanston:

Water Bureau Chief

555 Lincoln Street

Evanston, Illinois 60201

Phone: 847.448.4311

Email: current business email address

If for Skokie:

Village of Skokie

Attn: Village Manager

5127 Oakton Street

Skokie, Illinois 60077

Phone: 847.673.0500

Email: current business email address

10.07 Removal of Meters
Delivery Meters and Check Meters may be removed upon termination of this Agreement only

upon mutual agreement of the Parties and upon the release of any easements related thereto.

10.08 Meters for Customers
Each Party is responsible for providing water meters to its own customers.

11. Dispute Resolution

11.01 Negotiation
If a dispute arises between Evanston and SKOKIE concerning this Agreement, the Parties will

first attempt to resolve the dispute by negotiation. Each Party will designate persons to negotiate
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on their behalf. The Party contending that a dispute exists must specifically identify in writing
all issues and present it to the other Parties. The Parties will meet and negotiate in an attempt to
resolve the matter. If the dispute is resolved as a result of such negotiation, there must be a
written determination of such resolution, and ratified by the corporate authorities of each Party,
which will be binding upon the Parties. If necessary, the Parties will execute an addendum to
this Agreement. Each Party will bear its own costs, including attorneys’ fees, incurred in all
proceedings in this Section. If the Parties do not resolve the dispute through negotiation, any
Party to this Agreement may pursue other remedies under Section 11.02 (Remedies) below to

enforce the provisions of this Agreement.

11.02  Remedies
In any action with respect to this Agreement, the Parties are free to pursue any legal remedies at

law or in equity. Each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other rights, remedies, and
benefits allowed by law. Each Party will bear its own costs, expenses, experts’ fees, and

attorneys’ fees, incurred in all litigation arising under this Agreement.

11.03 Venue and Applicable Law
All questions of interpretation, construction and enforcement, and all controversies with respect

to this Agreement, will be governed by the applicable constitutional, statutory and common law
of the State of Illinois. The Parties agree that, for the purpose of any litigation relative to this
Agreement and its enforcement, venue will be in the Circuit Court of Cook County, Illinois or
the Northern District, Eastern Division of the United States District Court, Chicago, Illinois, and
the Parties consent to the in personam jurisdiction of said Courts for any such action or

proceeding.

12. Force Majeure

12.01 Excuse From Performance
No Party will be liable in damages to any other Party for delay in performance of, or failure to

perform, its obligations under this Agreement, if such delay or failure is caused by a Force
Majeure Event as defined in Section 12.02 (Force Majeure Event) below. If a Party cannot

perform under this Agreement due to the occurrence of a Force Majeure Event, then the time
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period for performance of the Party under this Agreement shall be extended by the duration of

the Force Majeure Event.

12.02 Force Majeure Event
A “Force Majeure Event” means an event not the fault of, and beyond the control of, the Party

claiming excuse which makes it impossible or extremely impracticable for such Party to perform
obligations imposed on it by this Agreement, by virtue of its effect on physical facilities and their

operation or employees essential to such performance. Force Majeure Events include:

. an “act of God” such as an earthquake, flood, fire, Lake Michigan seiche, tornado,

earth movement, or similar catastrophic event,

. an act of terrorism, sabotage, civil disturbance or similar event,
. a strike, work stoppage, picketing, or similar concerted labor action,
. delays in construction caused by unanticipated negligence or breach of contract

by a third party or inability to obtain essential materials after diligent and timely efforts, or

. an order or regulation issued by a Federal or State regulatory agency after the

Effective Date or a judgment or order entered by a Federal or State court after the Effective Date.

A Force Majeure Event does not include a change in economic or market conditions or a change

in the financial condition of a Party to this Agreement.

12.03 Notice
The Party claiming a Force Majeure Event excuse must deliver to the other Parties a written

notice of intent to claim excuse from performance under this Agreement by reason of a Force
Majeure Event. Notice required by this Section must be given promptly in light of the
circumstances. Such notice must describe the Force Majeure Event, the services impacted by the
claimed event, the length of time that the Party expects to be prevented from performing, and the
steps which the Party intends to take to restore its ability to perform its obligations under this

Agreement.

13. Preservation of Water Rights
Evanston intends to preserve all of its water rights, irrespective of whether the water held under

such water rights is allocated under this Agreement. Nothing in this Agreement shall be
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construed as an abandonment, or evidence of intent to abandon, any of the water rights that

Evanston presently possesses.

14. Good Faith and Fair Dealing
The Parties each acknowledge their obligation under Illinois law to act in good faith toward, and

deal fairly with, each other with respect to this Agreement.

15. Disconnection, Removal Relocation of Transmission Mains

15.01 Termination of Agreement
Upon termination of this Agreement, Evanston, in its discretion and at its cost, may disconnect or

remove the transmission mains located within Evanston’s rights of way or utility easements, but
only after the Parties mutually approve and sign an agreement and a release of easements that

pertain to disconnection and / or removal of the transmission mains.

15.02 Relocation
In the event that the Points of Delivery or any portion of the Evanston Water System and the

Skokie Water System need to be relocated due to unanticipated circumstances or at the request of
either Party, the Parties may negotiate an addendum to this Agreement that provides for the

relocation, reconstruction, financing and cost sharing of the relocation work.

16. Termination; Default

16.01 Termination by Evanston
This Agreement shall be subject to termination if a court of competent jurisdiction restricts or

limits any of Evanston’s rights to obtain, sell, contract for, or distribute water to SKOKIE in a
manner that prohibits Evanston from complying with its obligations to SKOKIE under this
Agreement. Evanston will have the right to terminate this Agreement if SKOKIE fails and
defaults with respect to its obligations under Section 5.02 (Billing and Payments) of this
Agreement, and otherwise fails and refuses to cure such default under Section 11.01

(Negotiation) and Section 16.04 (Default; Cure Period; Relief).

16.02 Termination by Mutual Agreement
Only upon mutual consent, the Parties may agree to terminate this Agreement, in writing, after

the approval of a termination or wind-down agreement by their respective corporate authorities.
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16.03 Termination by SKOKIE
SKOKIE shall have the right to terminate this Agreement if it delivers written notice to Evanston

of its intention to terminate this Agreement not less than five (5) years prior to the termination
date of the then-existing Term. In addition, SKOKIE has the right to terminate this Agreement

for the following reason(s):

A. Evanston fails to deliver water in accordance with or otherwise fails to comply with the terms

of this Agreement.

B. SKOKIE can terminate this Agreement at the end of the Initial Term, or as otherwise provided

during any Extended Term, subject to timely written notice to Evanston.

16.04 Default; Cure Period; Relief
In the event any Party defaults in regard to any obligation under this Agreement, the non-

defaulting Party shall send written notice of the default, with a description of the default, and a
request that the defaulting Party cure the default. Any Party deemed to be in default under this
Agreement by another Party shall have a thirty (30) calendar day cure period to resolve the
default to the other Party’s satisfaction or to initiate and continue to take actions that are
designed to cure the default in a reasonable time period so that the Party in default is in
conformance with the terms of this Agreement. In the event that a default is not cured, the non-
defaulting Party and the defaulting Party shall participate in the “Dispute Resolution” process
contained in Section 11.01 (Negotiation) above. If the Dispute Resolution process is not
successful, then either Party may seek to enforce remedies in Section 11.02 (Remedies) to

enforce the provisions of this Agreement.

16.05 Dispute Resolution in Quantity Rate Calculation

If a dispute develops between the parties pursuant to Section 5.07 and 5.08, the parties will
submit to non-binding mediation to address any controversy or claim arising out of, or relating to
those Sections.

The mediation shall be conducted by JAMS. Both parties shall share the cost of the dispute
resolution process equally; however, personal attorneys and witnesses or specialists are the direct
responsibility of each party and any associated fees and expenses shall be the responsibility of
the respective party.
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17. General Conditions

17.01 Entire Agreement
This Agreement constitutes the entire agreement of the Parties concerning all matters specifically

covered by this Agreement. There are no representations, covenants, promises or obligations not
contained in this Agreement that form any part of this Agreement or upon which any of the
Parties is relying upon in entering into this Agreement. There are no other commitments,
understandings, promises or conditions among the Parties in any other contract or agreement,
whether oral or written, and this Agreement supersedes all prior written or oral agreements,

commitments and understandings among the Parties.

17.02 Prompt Payment
In regard to the payment of any fee, charge or assessment provided for under this Agreement, the

Parties are subject to and shall comply with the Local Government Prompt Payment Act (50

ILCS 505/1, et seq.).

17.03 Compliance With Laws
The Parties to this Agreement shall comply with all applicable Federal, State and local laws,

rules and regulations in carrying out the terms and conditions of this Agreement.

17.04 Regulatory Bodies
This Agreement shall be subject to all valid rules, regulations, and laws applicable hereto passed

or promulgated by the United States of America, the State of Illinois, or any governmental body
or agency having lawful jurisdiction, or any authorized representative or agency of any of them;
provided, however, that this Section 17.04 shall not be construed as waiving the right of any
Party to challenge the validity of any such rule, regulation, or law on any basis, including

impairment of this Agreement.

17.05 Illinois Freedom of Information Act
The definition of a “public record” in the Freedom of Information Act (5 ILCS 140/1, et seq.)

(“FOIA”) includes a “public record that is not in the possession of a public body but is in the
possession of a party with whom the agency has contracted to perform a governmental function
on behalf of the public body and that directly relates to the governmental function and is not
otherwise exempt under this Act.” (5 ILCS 140/7(2). Consequently, the Parties shall maintain

and make available to the other Parties, upon request, their public records relating to the
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performance of this Agreement in compliance with the requirements of the Local Records Act
(50 ILCS 205/1, et seq.) and FOIA.

17.06 Interpretation; Headings

This Agreement shall be construed and interpreted so as to preserve its validity and
enforceability as a whole. No rule of construction that a document is to be construed against any
of the drafting Parties shall be applicable to this Agreement. Section headings and titles are

descriptive only and do not in any way limit or expand the scope of this Agreement.

17.07 Waiver
The failure of any Party to enforce any section, subsection, term, condition or covenant

(collectively referred to as "provision") of this Agreement shall not be deemed a waiver or
limitation of that Party's right to subsequently enforce and compel strict compliance with such
provision and every other provision of this Agreement. No provision of this Agreement shall be
deemed waived by any Party, unless the provision to be waived and the circumstances giving rise
to such waiver are set forth specifically in a duly authorized and written waiver of the Party
charged with such waiver. No waiver by either Evanston or SKOKIE of any provision of this
Agreement shall be deemed or construed as a waiver of any other provision of this Agreement,
nor shall any waiver of any breach be deemed to constitute a waiver of any subsequent breach

whether of the same or a different provision of this Agreement.

17.08 No Individual or Personal Liability
The Parties agree that the actions taken in regard to and the representations made by each

respective Party in this Agreement and by their respective corporate authorities have not been
taken or made in anyone’s individual capacity and no mayor/president, board member, council
member, official, officer, employee, volunteer or representative of any Party will incur personal

liability in conjunction with this Agreement.

17.09 No Third Party Beneficiaries
This Agreement is not intended to benefit any person, entity or municipality not a Party to this

Agreement, and no other person, entity or municipality shall be entitled to be treated as
beneficiary of this Agreement. This Agreement is not intended to nor does it create any third
party beneficiary or other rights in any third person or party, including, but not limited to, any

agent, contractor, subcontractor, consultant, volunteer or other representative of any Party hereto.
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No agent, employee, contractor, subcontractor, consultant, volunteer or other representative of
the Parties hereto will be deemed an agent, employee, contractor, subcontractor, consultant,

volunteer or other representative of any other Party hereto.

17.10 Amendments
No amendment to this Agreement shall be effective until it is reduced to writing in an addendum

and approved by the corporate authorities of the Parties. All addenda shall be executed by an
authorized official of each Party. If any governmental agency with regulatory authority enacts
new rules or regulations or new nationally recognized water system engineering requirements are
adopted that require the method of water production or any components of the infrastructure used
for the delivery of water under this Agreement to be changed or modified, the Parties agree to
negotiate an addendum to this Agreement that addresses the construction and operation of the
required water system improvements to the Evanston Water Utility and/or the SKOKIE Water
System, the cost allocation of such improvements among the Parties and the financing of such

improvements.

17.11 Assignment
No Party shall assign, sublet, sell or transfer its interest in this Agreement or any of its rights or

obligations under this Agreement without the prior written, mutual consent of the other Parties.
The terms and conditions of this Agreement shall be binding upon and shall inure to the benefit

of the Parties hereto and their respective successors and assigns.

17.12 Notice
Except as otherwise provided in this Agreement, all notices and other communications in

connection with this Agreement shall be in writing and deemed to be given on the date of
mailing if sent by certified mail, return receipt requested and deposited in the U.S. Mail, postage
prepaid, or may be delivered by messenger delivery, or overnight express mail, or personal
delivery, or via facsimile, or via electronic internet mail ("e-mail") to the current mailing
address(es) or email address(es) of the Parties’ principal administrative offices, addressed to the
Mayor/Village President or the City Manager/Village Manager. Facsimile notices shall be
deemed valid only to the extent that they are (a) actually received by the individual to whom
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii),
or (iii) above within three (3) business days thereafter at the appropriate address set forth below.

E-mail notices shall be deemed valid only to the extent that they are (a) opened by the recipient
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on a business day at the address set forth below, and (b) followed by delivery of actual notice in
the manner described in either (i), (ii), or (iii) above within three (3) business days thereafter at
the appropriate address set forth below. Unless otherwise provided in this Agreement, notices
shall be deemed received after the first to occur of (a) the date of actual receipt; or (b) the date
that is one (1) business day after deposit with an overnight courier as evidenced by a receipt of
deposit; or (b) the date that is three (3) business days after deposit in the U.S. mail, as evidenced
by a return receipt. By notice complying with the requirements of this Section, each Party to this
Agreement shall have the right to change the address or the addressee, or both, for all future
notices and communications to them, but no notice of a change of addressee or address shall be

effective until actually received.

Notices and communications shall be addressed to, and delivered at, the following addresses,
unless otherwise directed by the Parties:

If for City of Evanston:

With copy to: Corporation Counsel (same address as City Manager)

City Manager Water Production Bureau Chief
Lorraine Morton Civic Center

2100 Ridge Avenue 555 Lincoln Street

Evanston, Illinois 60201 Evanston, Illinois 60201

Phone: 847.866.2936 Phone: 847.448.4311

Email: Email: publicworks@cityofevanston.org

citymanagersoffice@cityofevanston.org

With a copy to: Corporation Counsel (same address as Village Manager)

Village of Skokie

Attn: Village Manager

5127 Oakton Street

Skokie, Illinois 60077

Phone: 847.673.0500

Email: current business email address

By notice with the foregoing requirements of this Section 17.12, the Parties shall have the right
to change the addresses for all future notices and communications to itself, but no notice of such

a change shall be effective until actually received.
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17.13 Severability
In the event any term, provision or condition of this Agreement is held invalid by a court of

competent jurisdiction, such invalidity shall not affect other terms, provisions or conditions of
this Agreement which can be given effect without the invalid term, provision or condition. To
this extent and purpose, the terms, provisions and conditions of this Agreement are declared
severable. If any part of this Agreement is adjudged invalid, such adjudication shall not affect the

validity of this Agreement as a whole or of any other part.

17.14 No Separate Legal Entity; No Joint Venture or Partnership or Agency
This Agreement establishes a cooperative intergovernmental undertaking, but the Parties do not

intend to create a new or separate legal entity by entering into this Agreement. This Agreement
does not establish or create a joint venture or partnership between the Parties and no Party shall
be responsible for the liabilities and debts of the other Parties hereto. No Party shall be deemed

to be the agent, employee, or representative of any other Party.

17.15 Independent Sovereign Status
The Parties to this Agreement are independent, sovereign units of local government and no Party

shall exercise control over either the performance of any other Party or the employees of any

other Party.

17.16 Effective Date
The Effective Date of this Agreement shall be the date that the last authorized signatory signs

and dates this Agreement, which date shall be inserted on the first page of this Agreement. This
Agreement shall become effective only in the event the corporate authorities of each Party

approve this Agreement.

17.17 Authorization
In accordance with applicable state laws, this Agreement was approved by each Party as follows:

A. The adoption of Ordinance 42-O-21 by the Mayor and City Council of Evanston on the
10th of May, 2021.

B. The passage of Resolution 21-4-R-1499 by the Mayor and Board of Trustees of the
Village of Skokie on the 19th of April, 2021.

30

Doc ID: Oacbc486ff2479ab781ac016182b8dfc4582a66b



17.18 Counterparts
This Agreement may be executed in counterparts (including facsimile signatures), each of which

shall be deemed to be an original and all of which shall constitute one and the same Agreement.

17.19 Exhibits
In the event of a conflict between any Exhibit attached hereto and the text of this Agreement, the

text of this Agreement shall control. The following Exhibits are attached to this Agreement and

made a part hereof:

A. Group Exhibit “A”: Illustrative Example of “True-Up” Process comprised of Pages A-1

through A-11:

e Page A-1: Skokie Quantity Rate True Up Calculation for Service Year 2021;

e Page A-2: Skokie Preliminary Quantity Rate for Service Year 2021 Based on FY 2019
Pumpage and Audited Information;

e Page A-3 to A-6: 2019 Audited Information for Water Expenses Per CAFR, City of
Evanston, Illinois, for the FY ended December 31, 2019;

e Page A-7: Skokie Actual Quantity Rate for Service Year 2021 Based on FY 2021 Pumpage
and Audited Information;

e Page A-8 to A-11: 2021 Audited Information for Water Expenses per CAFR, City of
Evanston, Illinois, for the FY ended December 31, 2021.

B. Group Exhibit “B”: Example of Rate Calculation for Skokie Water Rate for Service Year
2021 Based on Evanston Projected Information for Fiscal Year 2019 comprised of Pages B-1
through B-31.

e Pages B-1 to B-5: Example of Rate Calculation for Skokie Water Supply;

e Pages B-6 to B-17: Evanston Water Utility Component Sheets, Table 1 dated 11/5/2020
(Reproduction Cost New Less Depreciation As Of December 31, 2019, Pages 1 through 12
of Burns & McDonnell Water Works Properties Valuation);

e Page B-18: Evanston Water Utility Component Sheets, Table 2 dated 11/5/2020 (Summary
of Reproduction Cost New Less Depreciation As Of December 31, 2019, of Burns &
McDonnell Water Works Properties Valuation);
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e Page B-19: Evanston Water Utility Component Sheets, Table 3 dated 11/5/2020 (Summary
of Original Cost Less Depreciation As Of December 31, 2019, of Burns & McDonnell Water
Works Properties Valuation);

e Page B-20: Evanston Water Utility Component Sheets, Table 4 dated 11/5/2020 (Summary
of OCLD and RCNLD At December 31, 2019, of Burns & McDonnell Water Works
Properties Valuation);

e Page B-21: IDNR Water Allocations as of November 2011;

e Page B-22: 2019 Capital Assets Activity, City of Evanston, Illinois, for the FY ended
December 31, 2019 (Page 38 of the Evanston 2019 CAFR);

e Page B-23: Evanston Audited Information, City of Evanston, Schedule of Plant Fixed Assets
and Depreciation, Year Ended December 31, 2019;

e Pages B-24 to B-25: Evanston Audited Information, City of Evanston, Schedule of
Transmission Fixed Assets and Depreciation, Year Ended December 31, 2019;

e Page B-26: Illustration of Shared Transmission Fixed Assets, December 31, 2019

e Page B-27: 2019 Annual Pumpage (Water & Sewer 2019 Annual Report);

e Pages B-28 to B-31: 2019 Audited Information for Water Expenses per CAFR, City of
Evanston, Illinois, for the FY ended December 31, 2019.

C. Group Exhibit “C”: Depreciation Rates comprised of Page C-1: Depreciation Rates

(Classes of Plant included: Source of Supply, Pumping Plant, Treatment Plant, Water Plant and

Transmission)

D. Exhibit “D”: Digital and analog input and output signals that Skokie shall provide Evanston

in real time.

E. Exhibit “E”: Digital and analog input and output signals that Evanston shall provide Skokie

in real time.

F. Exhibit “F”: Intergovernmental Agreement between the City of Evanston and Village of

Skokie.

G. Exhibit “G”: Shared Transmission Fixed Assets Map

H. Exhibit “H”: City of Evanston Ordinance 42-O-21 (Approval of Water Supply Agreement

Between the City of Evanston and the Village of Skokie)

I. Exhibit “I”: Village of Skokie Resolution 21-4-R (Approval of Water Supply Agreement

Between the City of Evanston and the Village of Skokie)

32

Doc ID: Oacbc486ff2479ab781ac016182b8dfc4582a66b



IN WITNESS WHEREOF, this Agreement was executed on behalf of the Parties through their
authorized representatives, after all duly required corporate action was taken, as set forth below

on the signature pages.

SIGNATURE PAGES TO FOLLOW
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SIGNATURE PAGE FOR
CITY OF EVANSTON

IN WITNESS WHEREOF, the below authorized officials of the City of Evanston signed this
Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10 of
the 1970 Illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) and
the corporate approval granted by passage of Ordinance 45-O-18 by the Corporate Authorities of
the City of Evanston.

City of Evanston
By Gphon W Yegei

Name: Stephen H. Hagerty

Mayor, City of Evanston
Date: may 19 2021

Attest:
By.ﬁ— duonrdo Gomez

Name: Eduardo Gomez
Deputy City Clerk, City of Evanston
Date:May 10, 2021

Approved as to form and legality:

Nizholas €. Canmings
By: ~

Nicholas E. Cummings,

Corporation Counsel

34

Doc ID: Oacbc486ff2479ab781ac016182b8dfc4582a66b



SIGNATURE PAGE FOR
VILLAGE OF SKOKIE

IN WITNESS WHEREOTF, the below authorized officials of the Village of Skokie have signed
this Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10
of the 1970 Illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.)
and the corporate approval granted by passage of Resolution 21-4-R-1499 by the Corporate
Authorities of the Village of Skokie.

Village of Skokie
By: \)—\ Jd - é~ _
O 4

Date: _ APRIA (9 2021,

= el

Name:
Village Clerk, Village of Skokie
Date:  APRIL 19 ,2021

Approved ag to form and legality:
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Background
The City of Evanston (“Evanston™) is the owner and operator of a water intake, filtration,

treatment and pumping plant (the “Water Plant”) located at 555 Lincoln Street, Evanston,
Illinois. The Water Plant is on the shore of Lake Michigan and Evanston draws water from
Lake Michigan for Evanston’s drinkable water, firefighting and fire protection needs for its
community, and for distribution and resale to its customers (“Evanston Water Utility”). The
Village of Lincolnwood (“Lincolnwood™) wants to purchase drinkable Lake Michigan water
from the Evanston Water Utility for the uses specifically allowed by this Agreement, including

but not limited to, distribution and sale to customers of the Lincolnwood water system.

1. Parties
1.1 Parties
The parties to this Water Supply Agreement (“Agreement”) are Evanston and Lincolnwood, who

are at times referred to in this Agreement as a “Party” or collectively as the “Parties”.

2. Initial Term of Agreement: Extended Term; Service Year; Fiscal Year

2.01. Initial Term
The Initial Term (“Initial Term”) shall commence on the Effective Date of this Agreement (as

defined in Section 17.16 (Effective Date)) and shall end at 11:59 p.m. on December 31, thirty

nine (39) years after the Effective Date of this Agreement.

2.2 Extended Term
The Initial Term of this Agreement may be extended for up to two (2) consecutive terms

(generally referred to as an “Extended Term” or specifically referred to as the “First Extended
Term” and the “Second Extended Term™). The First Extended Term and the Second Extended
Term will each be ten (10) years in length, unless Lincolnwood delivers written notice of its
intention to not extend the Initial Term or any Extended Term of this Agreement. Any such
written notice must be delivered to Evanston not less than five (5) years prior to the termination
date of the then-existing Term. If this Agreement is extended for the Second Extended Term,
then this Agreement shall renew automatically at the end of the Second Extended Term at ten
(10) year intervals thereafter, unless either Party conveys written notice of its intention to
terminate this Agreement not less than five (5) years prior to the termination date of the then-

existing Term,
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2.3 Service Year; Fiscal Year
Each Service Year (“Service Year”) under this Agreement will be the time period of January 1st

to December 3 1st. Each Fiscal Year (“Fiscal Year”) under this Agreement will be the time period

of January 1st to December 31st.

3. Water Defined

3.1 Water Defined
In this Agreement, Water means Lake Michigan water that is safe for human consumption (i.e.

drinkable water) and that meets or exceeds the requirements of any current or successor federal,
state of Illinois, or local agency or governmental authority having jurisdiction over the operation
of public water supplies. Evanston shall supply water that is like kind and quality with that
supplied by Evanston to its other customers. Whether “water” is capitalized in this Agreement or

not, it shall have the meaning set forth in this Section.

4. Commencement of Obligation to Deliver and Receive Water

4.01 Intentionally Left Blank

4.2 LINCOLNWOOD Notice to Evanston to Proceed with Final Engineering Design
Not more than thirty (30) calendar days after LINCOLNWOOD awards the final engineering

design work for the LINCOLNWOOD Water System, LINCOLNWOOD shall deliver to

Evanston in writing a notice to proceed on final engineering design of the Evanston Connection

Facilities.

4.3 LINCOLNWOOD Notice to Evanston to Proceed with Construction
Not more than thirty (30) calendar days after LINCOLNWOOQOD awards the first construction

contract relative to the construction of the LINCOLNWOOD Water System, LINCOLNWOOD
shall deliver to Evanston in writing a notice to proceed on construction of the Evanston

Connection Facilities.
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4.4 Delivery Date
Evanston shall deliver water to LINCOLNWOOD, on a date mutually agreed by the Parties, but

no later than one hundred and twenty (120) calendar days of receiving written notice from
LINCOLNWOOD that LINCOLNWOOD is ready to receive water.

4.5 LINCOLNWOOD Payment for Water; Water During Construction

Except for water usage during construction and testing of the Project improvements,
LINCOLNWOOD shall not be responsible to pay for any water charges under this Agreement
until the improvements and construction at the Point of Delivery, are completed, and until
Evanston delivers water to LINCOLNWOOD for resale to its customers. During the construction
and testing of the improvements at the Point of Delivery, Evanston will charge
LINCOLNWOOD for its water usage at the water rates and charges identified in Section 4.06
(Water Rate Payable to Evanston in Service Year 2018 and Beyond) of this Agreement.

4.6 Water Rate Payable to Evanston in Service Year 2018 and Beyond

The Parties agree that the identification of the total equivalent water rate payable to Evanston per

1,000 gallons supplied to LINCOLNWOOD in the Service Years identified below will be as

follows:

Service Year LINCOLNWOOD

2018 $ 1.53 Not to Exceed Rate

2019 $ 1.44 Not to Exceed Rate

2020 $ 1.60 Not to Exceed Rate

2021 $1.63  Projected, conforming
to Section 5 below

2022 $1.82 Projected, conforming
to Section 5 below

4.7 Water Rate Payable to Evanston in Service Years 2023 and Thereafter
The Parties agree that the identification of the total equivalent water rate payable to Evanston per

1,000 gallons supplied to LINCOLNWOOD in Service Years 2023 and thereafter will be
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calculated in accordance with Section 5 (Rate) below. The above rates may be adjusted down
based on final rate calculations as provided for in Section 5 (Rate}. The rate charged to
Lincolnwood for water sold for construction and testing shall also use the above table. No True
Up will be calculated for water sold for construction and testing purposes. Except for water sold
to Lincolnwood for construction and testing, if the actual rate incurred at any time during Service
Years 2018, 2019, 2020, 2021, or 2022 is different than the scheduled rate set forth in this
Section, a “True-Up” calculation, in accordance with Section 5.08 (True-Up)} will be completed
no later than thirty (30) days afier the Evanston Comprehensive Annual Financial Report
(**CAFR”) applicable to that Service Year is completed. The Parties attached as Group Exhibit
“A” to this Agreement an illustrative example of the “True-Up” process, including an
identification of the formula and its components that will be used in performing the “True-Up”
calculation. Any credit due to Lincolnwood will be allocated to that Party according to the
process outlined in Section 5.08 (True-Up) of this Agreement. All water charges otherwise
required to be paid under Section 4.06 (Phased Water Delivery to LINCOLNWQOOD) will be
payable by LINCOLNWOQOOD.

h

. Rate

5.1 Ratemaking Principles and Policies
The Parties agree that the definitions, policies and principles described in the AWWA M-1, the

“Principles of Water Rates, Fees and Charges published by the American Water Works
Association, Sixth Edition”, as amended, may be used as a reference guide for the Parties under
this Agreement. However, in the event of a conflict or inconsistency between any provision or
term of the AWWA M-1 and this Agreement, the provision or term of this Agreement shall

govern.

5.2 Billing and Payments
Evanston shall submit all water bills to LINCOLNWOOD on a monthly basis.

LINCOLNWOOD shall pay all amounts due to Evanston pursuant to this Agreement in
accordance with the Local Government Prompt Payment Act, 50 ILCS 505/1 et seq. (“LGPPA”™).
The water bills shall be itemized with sufficient detail to inform LINCOLNWOOD that the
charges and fees set forth in each monthly bill conform to the agreed-upon rates and cost

components set forth in this Agreement. If payment is not made within the required thirty (30)
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calendar day period, Evanston will charge LINCOLNWOOD a penalty for late payment of water
bills in accordance with the interest penalty provision contained in Section 4 of the LGPPA (50
ILCS 505/4). No other penalty can be assessed against LINCOLNWOQOD for late payments of
water bills, except for Evanston’s optional right to terminate this Agreement for nonpayment as
provided for in Section 16.01 (Termination by Evanston). Evanston’s termination option is
subject to the right of LINCOLNWOOD to resolve any late payment within the applicable cure
period. The billing structure will conform to the rates and components identified and defined

below:

» Demand Charge: A fixed monthly payment consisting of (i) one-twelfth (1/12th)
of the Annual Return on the Fair Value Rate Base as determined in accordance with Section 5.03
(Return on Rate Base) and (ii) a Depreciation Charge determined in accordance with Section

54 (Depreciation Charge).

. Quantity Charge: A payment based on the quantity of water delivered through the
metering point(s) to Lincolnwood’s water system multiplied by the Quantity Rate determined in

accordance with the provisions of Section 5.05 (Quantity Charge).

5.3 Return on Rate Base
The “Rate Base” consists of those components of Evanston’s Water Utility relating to assets in

the Source of Supply, Pumping Plant, Treatment Plant, Water Plant and Transmission locations
(the “Evanston Water Utility Components™). These Water Utility Components in service as of
December 31, 2015, are identified in the “Evanston Water Utility Components Sheet” which is
part of attached Group Exhibit “B” (Example of Rate Calculation for LINCOLNWOQQOD Water
Rate for Service Year 2017 Based on Evanston Audited Information for Fiscal Year 2015) to this
Agreement. The Parties to this Agreement understand and acknowledge that these Evanston
Water Utility Components will adjust annually as of the end of each Fiscal Year to reflect
additions to, and retirements of, Evanston Water Utility Components. The Parties to this
Agreement understand and acknowledge that these Evanston Water Utility Components may
adjust between the Effective Date of this Agreement and the date of delivery of water. Evanston
shall be included as a component of the Evanston Water Utility for purposes of asset allocation
and rate making related to asset allocation only for LINCOLNWOQOOD.
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. Original Cost Rate Base: The components of the Rate Base valued at the original
cost to Evanston of the acquisition, engineering, construction and installation of the assets of the
Water Utility as identified in the most recently available Evanston Comprehensive Annual
Financial Report (“Evanston CAFR”), minus accrued depreciation as of the end of the Fiscal

Year used as a basis for determining Water Charges under this Agreement.

. Reproduction Cost New Rate Base: The components of Rate Base valued imtially
in the most recently available Evanston CAFR prior to the commencement of delivery of water
under this Agreement. Reproduction Cost New Rate Base will be recalculated as of the end of
each succeeding fifth Fiscal Year, starting in 2020, reflecting components then properly allocated
to the Rate Base pursuant to this Agreement. The recalculation of the Reproduction Cost New
Rate Base will utilize the most current valuation of the Evanston Water Utility, as identified by a
reputable qualified consulting engineering firm experienced in water works valuation hired by
Evanston. Accrued depreciation identified by the engineering firm’s valuation study, plus
accrued depreciation which occurred from the date of the valuation to the end of the applicable
Fiscal Year of the rate determination, will be deducted from the repreduction cost new of the

plant in service at the end of the Fiscal Year.

. Fair Value Rate Base: This will be calculated initially in the most recently
available Evanston CAFR prior to the commencement of delivery of water under this
Agreement. The Fair Value Rate Base will be recalculated as of the end of each succeeding fifth
Fiscal Year, starting in 2020, and will consist of the sum of fifty percent (50%) of the original
Cost Rate plus fifty percent (50%) of the Reproduction Cost Rate Base as of the calculation
date. The Fair Value Rate Base will be subject to annual adjustment as of the end of the Fiscal
Year between Fair Value Rate Base recalculations to reflect additions to and retirements of
Water Utility assets contained in the Rate Base during the Fiscal Year. The next verification of
the elements of the Fair Value Rate Base will be performed by Burns and McDonnell in 2020 (or
its successor entity selected by Evanston, as the case may be), and then once every five (5)
calendar years thereafter. Additions will be valued at their original cost until recalculation of the
Fair Value Rate Base, at which time such additions will be valued in the same manner as the Fair
Value Rate Base. Retirements will be valued at their fair value as reflected in the last previous

Fair Value Rate Base computation.

10
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. Annual Return on Rate Base: The Annual Return on Rate Base will be multiplied
ten percent (10.0%) on the LINCOLNWOOD share of the Fair Value Rate Base identified in the
most recently available Evanston CAFR, and otherwise conform to the cost of service principles
identified in Section 5.01 {(General Principles and Policies). The LINCOLNWOOD share of the
Fair Value Rate Base will be determined by allocating to LINCOLNWOOD a portion of such
Fair Value Rate Base, as adjusted and recalculated from time to time as provided by this
Agreement. This adjustment will be based upon the ratio of each Evanston Water Utility
customer allocation, which includes the City of Evanston’s allocation, compared to the total
allocation of all Evanston Water Utility customers established by order of the Illinois

Department of Natural Resources (“IDNR") during the Fiscal Year.

5.4 Depreciation Charge
These charges will be calculated as of the end of each Fiscal Year following commencement of

the delivery of water to LINCOLNWOOD and will consist of one-twelfth (1/12th) of an annual
depreciation charge, calculated by applying the depreciation rates utilized by Evanston identified
in Group Exhibit “C” (Depreciation Rates) to this Agreement, to the original cost of the
depreciable Water Utility asset defined in Section 5.03 (Return on Rate Base) in service
contained in the Fair Value Rate Base allocated to LINCOLNWOOD. As of the date when any
depreciable Water Utility asset will be placed in service or any depreciable Water Utility asset in
the Fair Value Rate Base is retired from service, charges of depreciation to LINCOLNWOQOOD
will be correspondingly adjusted as of the end of the Fiscal Year in which the addition or

retirement took place.

5.5 Quantity Charge
LINCOLNWOQOOD will pay Evanston a Quantity Charge based upon a Quantity Rate equal to

LINCOLNWOOD’s share of the “Operating Costs™ per 1,000 gallons of water delivered to the
Point of Delivery. The “Operating Costs” to be included in determining the Quantity Rate are the
costs assigned to the functions of Administration, Pumping, Filtration, and Distribution,
identified in the Evanston CAFR of the Evanston Water Fund described in Group Exhibit “B”
attached to this Agreement. The Operating Costs applicable to water deliveries during the
Service Year will be determined based on the results of operation of the Evanston Water Utility,
as audited by independent certified public accountants selected by Evanston, as reviewed by

LINCOLNWOOD. The total Quantity Charge will be adjusted at the end of each Service Year

11
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to reflect the actual, total Quantity Charge owed to Evanston based on the Fiscal Year Operating
Costs finally determined by the latest annual audit performed by the current Evanston
independent certified public accountant as defined in Section 5.08 (True Up). In determining the
Quantity Rate, Operating Costs will be allocated to LINCOLNWOOD based upon the ratio of its
Average Day Demand identified in Section 7 (Water Supply; Allocation; Distribution) of this
Agreement supplied by the Evanston Water Utility, to the aggregate of the Average Day Demand
of all Evanston Water Utility, LINCOLNWQOD and other customers or users of the Evanston
Water Utility system during the Fiscal Year. The Quantity Rate will not include any portion of
any costs included in computing the Fair Value Rate Base, Annual Retumm on Rate Base or

Depreciation Charge.

5.6 Demand Charge and Quantity Charge Smoothing
Demand Charge Cap. Upon completion of the Clearwell Project immediately south of

the Evanston Water Utility, and upon completion of the Intake Replacement Project, but not later
than the end of year 2022, any increase and decrease in any Evanston Water Utility Asset shall
not increase the total rate charged to LINCOLNWOOD by more than four percent (4%) per
year until the entire cost of the Evanston Water Utility Asset has been recovered by either Party
compared to the cost change that would have occurred if the Evanston Water Utility Asset
change was not smoothed. No cap or smoothing will be calculated due to the change in total
customers utilizing the Evanston Water Utility. Any increased capital costs associated
exclusively with the acquisition of new customers by Evanston will not be included in the rate
calculation for LINCOLNWOOD. LINCOLNWOOD's rate shall not be increased as a result of
the acquisition of new Evanston customers. Evanston may accelerate the replacement of assets
assigned to LINCOLNWQOD, as needed, to add a new Evanston customer or may add new
assets beneficial to LINCOLNWOOD, provided that the new rate for LINCOLNWOOD is equal
to or less than the then-current LINCOLNWOOD rate.

Quantity Charge Cap. The Parties agree to cap the annual increase of the labor costs
portion of the Operating Costs that are used to determine the Quantity Rate based on the actual,
annual aggregate cost increase (if any), if Evanston labor costs increase more than 4% in any
given year. When Evanston labor costs increase by more than 4% any given year, the labor

costs portion of the Operating Costs shall be capped based on the average of the annual

12
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percentage increases of labor costs for public works employees of Evanston and Lincolnwood
(e.g., Evanston increase (4.4%) plus Lincolnwood Increase (4.0%) divided by two equals a 4.2%

capped increase).

5.7 LINCOLNWOOD Audit Rights
Not more than once per year, LINCOLNWOOD shall have the right to audit all parts of the

water charges, and the components thereof, as well as any other fees, charges, or assessments
provided for in this Agreement. LINCOLNWOOD's right to audit includes, but is not limited to,
the Demand Charge, the Quantity Rate, the Quantity Charge, the Rate Base and the Depreciation
Charge, as well as any other components of the water charges. Evanston shall reasonably
cooperate with requests by LINCOLNWOOD and its auditors regarding reasonable requests for
documents and information needed to complete the audit related to the rights and obligations of

the Parties under this Agreement. Each Party is responsible for its respective costs of the audit.

5.8 True-Up
At the end of each Service Year and subject to Section 5.07 (LINCOLNWOQOOD Audit Rights),

there will be a final Quantity Charge or credit issued by Evanston to LINCOLNWOOD to adjust
the total Quantity Rate calculated by utilizing the latest available Fiscal Year audited Operating
Costs. Any adjustments to the water charges, and the components thereof, as well as any other
fees, charges, or assessments provided for in this Agreement, that require additional payment to
Evanston by LINCOLNWOOD or any credit to LINCOLNWOOD by Evanston shall be
calculated as part of this annual True-Up process. The Parties have attached as Group Exhibit
“A” to this Agreement, illustrative examples of the “True-Up” process. After the True-Up
process and any dispute resolution process are completed, this final charge or credit shall be paid
by the responsible Party within thirty (30) calendar days of the issuance of the invoice or credit
by separate payment or as otherwise mutually agreed to in writing by the Parties.

6. Water System Definitions

6.1 Water System Definitions and Related Terms
In this Agreement, the following definitions apply:

. Evanston Clearwell Project: The replacement of the 5.0 MG treated water storage
facility located on the south side of Lincoln Street opposite the water treatment plant (See,
Group Exhibit “B", #203 of the Treatment Plant asset list).

13
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. Evanston Connection Facility: Evanston control valve, delivery meter, piping and
other components necessary to supply water to LINCOLNWOOD that will be housed in an
underground vault near the intersection of Oakton Avenue and the North Shore Channel, owned

by Evanston and included as a transmission component in the rate base.

. Evanston Intake Replacement Project: The replacement of Evanston’s 36" and
42” diameter intake(s) and all appurtenances thereto (See Group Exhibit “B”, #9 and #13 in the
Source of Supply asset list).

. Evanston Water Utility: The assets in the Source of Supply, Pumping Plant,
Treatment Plant, Water Plant and Transmission locations in service as of December 31, 2015,
and identified in Group Exhibit “B” to this Agreement, which components may adjust annually
as of the end of each Fiscal Year to reflect additions to, and retirements of, Water Ultility

components.

. Lincolnwood Water System: The infrastructure that makes up the Lincolnwood
Water System, including but not limited to, the water treatment, pumping, storage, distribution
and delivery system, pump stations, transmission and distribution mains, valves, meters, and

connection facilities.

. Point of Delivery: The point of connection of the LINCOLNWOOD Water
System and the Evanston Connection Facility adjacent to the underground vault at Evanston
border on the East side of the North Shore Channel.

. Project: The construction of the Evanston Connection Facilities, the Evanston
Facilities Adjustments, the LINCOLNWOOD Water System, and all related and necessary
improvements made to the Evanston Water Utility, and the Lincolnwood Water System, as

provided for in this Agreement.

. To the extent a word or term is used in this Agreement that is not defined herein,
the first source of interpretation of the word or term shall be its definition in the AWWA M-1]
Manual or other AWWA publication pertaining to water transmission and distribution facilities

(if defined therein), then any applicable federal or state laws (e.g., Clean Water Act) and then the
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common definition found in the most recent edition of any mutually agreed upon nationally

published dictionary (e.g., Webster’s Dictionary or Merriman’s Dictionary).

7. Water Supply; Allocation; Distribution

7.1 Water Supply, Sale and Purchase; Allocation
Evanston will sell and deliver to LINCOLNWOOD the full water requirements of the

LINCOLNWOOD Water System, except as otherwise set forth in this Agreement.
LINCOLNWOOD will purchase all of the water it receives from Evanston in accordance with

this Agreement.

LINCOLNWOOD is responsibie to obtain and maintain a water allocation from the Illinois
Department of Natural Resources (“IDNR”). In this Agreement, Average Day Demand
(“ADD”) means the IDNR water allocations established in November 2011 for Lincolnwood. In
this Agreement, Maximum Flow Rate (“MFR”) means the rate of flow that Evanston is required

to provide at the Point of Delivery.

The MFR to Lincolnwood is based on the Year 2030 IDNR water allocation assigned to
Lincolnwood multiplied by a 1.65 peaking factor,

. Ilustrative formula for calculating the MFR for Lincolnwood: Lincolnwood
Year 2030 IDNR water allocation = 2.429 x 1.65 = 4.0079 Million Gallons Per Day
(“MGD”) MFR.

7.2 Emergency Connections
This Agreement will not prohibit LINCOLNWOOD or Evanston from entering into any

emergency water service agreement with another municipality, water agency, or other source.
Nothing in this Section will prevent Evanston’s right to collect all water charges provided for in

this Agreement.

1.3 Coefficient of Friction
LINCOLNWOOD shall maintain its transmission main to provide a coefficient of friction (“C-

factor”) to be determined after the completion of the final design engineering for the
LINCOLNWOOD Water System, which C-factor will be incorporated into this Agreement by a
Jointly executed side-letter issued prior to the delivery date of water. Unless otherwise agreed to

by the Parties, the C-factor rating of the LINCOLNWOOD Water System between the Point of

15
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Delivery and the LINCOLNWOOD booster station or LINCOLNWOOD (referred to as the
“Evanston Pressurized Zone” of the LINCOLNWOOD Water System) receiving reservoir shall
not be less than a C-factor rating of 90. If the C-factor falls below 90 within the Evanston
Pressurized Zone of the LINCOLNWQOOD Water System, Evanston is not required to meet the
Maximum Flow Rate as indicated in Section 7.01 (Water Supply Sale and Purchase; Allocation).
The Maximum Flow Rate shall decrease directly on a one to one basis with the decrease in C-
factor rating (e.g., each one (1) point loss or gain of C-factor equals a 1.11% change in the
maximum flow rate; 80 C-factor = 88.90% maximum flow rate). The C-factor is identified in
Cameron Hydraulic Data, or equivalent successor statement of measure, and typically used for
the design of concrete pipes to reflect the roughness of the pipe after many years of operation.
LINCOLNWOOD shali test its transmission main beginning in Year 2023, and every fifth year
thereafter, to determine the C-factor rating and promptly provide those results to Evanston to
ensure adherence to this requirement. If the LINCOLNWOOD’s transmission main fails to meet
the required C-factor rating as set forth in this Section, then another C-factor test shall be

conducted during the subsequent Service Year.

7.4 Pressures
Evanston will supply water to LINCOLNWOOD by direct pressure from the Evanston Water

Plant without intermediate pumping from reservoirs. Evanston shall control operating pressures
within its water distribution system and adjust such pressures according to the water demands
within its water distribution system to ensure that the pressure at the Point of Delivery is at all

times between 40 and 50 pounds per square inch (“PSI”).

7.5 Supply and Service Agreement Only; Title to Water
Nothing in this Agreement shall be construed as granting any proprietary or other interest in the

Evanston Water Utility to LINCOLNWOOD. Nothing in this Agreement shall be construed as
granting any proprietary or other interest in the LINCOLNWOOD Water System to Evanston.
Evanston and LINCOLNWOOD agree that this Agreement is solely an agreement for the sale
and purchase of a supply of Water and related services. Title to Water passes at the Point of
Delivery from Evanston to LINCOLNWOOD. Evanston agrees to deliver an adequate water
supply on a regular basis to maintain LINCOLNWOOD water requirements as provided for in
this Agreement. Evanston agrees to not utilize off-peak pumping to meet the LINCOLNWOOD
water requirements, unless requested by LINCOLNWOOD.
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7.6 Temporary Restriction
Evanston has the right to restrict, on a temporary basis, the supply of water to LINCOLNWQOOD

in order to ensure an adequate water supply to all customers of the Evanston Water Utility for
basic water services, and firefighting purposes, provided that the duration of the temporary water
restriction is limited to the minimum time period necessary to resolve the condition or
unforeseen emergency that caused the temporary restriction. Evanston shall take immediate,
commercially reasonable actions to fix, repair, employ a temporary solution until a permanent
solution is available or resolve the condition or unforeseen emergency that caused the temporary
water restriction. If there is an insufficient water supply available to serve LINCOLNWOOD and
all other customers, LINCOLNWOOD will receive its pro-rata share of the amount of water that
is stored and available at the Evanston Water Utility based on the IDNR water allocation(s) as
defined and identified in Group Exhibit “B” to this Agreement. If Evanston temporarily
restricts the supply of water to LINCOLNWOOD under this Section, it shall deliver immediate
written notice to LINCOLNWQOOD that explains the reason(s) for the restriction, identifies the
estimated reduction in the volume of water to be supplied to LINCOLNWOOD and the
anticipated duration of the reduction in water supply service. During the first twenty-four (24)
hour period of the temporary water restriction, Evanston shall provide LINCOLNWOOD with
status reports in subsequent eight (8) hour intervals relative to the progress in resolving the
condition or unforeseen emergency that caused the temporary water restriction. If the temporary
water restriction extends or is anticipated to extend beyond a twenty-four (24) hour period, the
Parties agree to meet to discuss commercially reasonable options and actions to fix, repair,
employ a temporary solution until a permanent solution is available or resolve the condition or

unforeseen emergency that caused the temporary water restriction.

1.7 Maintenance
Scheduled maintenance and repair to the Evanston Water Utility or the LINCOLNWOQOD Water

System that may impact water supply and service to LINCOLNWOOD cannot be done except
upon prior notice to the other Parties of not less than five (5) days. Scheduled maintenance to
water system infrastructure during peak demand periods shall be avoided to the extent possible.
Notice of emergency maintenance or repair will be provided by the Party performing the

maintenance and repair to the other Party as soon as practicable under the circumstances. Each
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Party agrees to maintain their respective water systems in accordance with the manufacturers’

warranty and operational specifications.

7.8 Lincolnwood Option to Purchase Water from Other Suppliers
Notwithstanding any other provision in this Agreement, Lincolnwood may purchase water from

other water suppliers under the following two (2) situations. First, Lincolnwood may purchase
water from other water suppliers to the extent Evanston fails to deliver to Lincolnwood the full
water requirements up to the total amount of the IDNR water allocations as required by this
Agreement. In the event of such failure by Evanston, but excluding temporary restriction(s)
under Section 7.06 or maintenance situations under Section 7.07 above, Evanston shall provide
written notice to Lincolnwood of the service failure, which shall include a description of the
operational or technical reasons for the failure to deliver Lincolnwood’s full water requirements.
Second, Lincolnwood may purchase water from the City of Chicago under non-emergency

conditions in order to maintain an active, operational water supply connection.

1.9 Surges and Back-Flows
No surges or back-flows into any Party’s water system are allowable under this Agreement.

7.10 LINCOLNWOOD Responsibility for Damage to Evanston’s Water Utility
LINCOLNWOOD is responsible for damage to the Evanston Water Utility or of any of its

customers due to surges and back-flows caused by malfunction or misuse of LINCOLNWOOD’s
Water System, including, without limitation, valve operation or booster station operation,
excluding damage where Evanston is responsible for the operation of the LINCOLNWOOD
Water System, including, without limitation, its wvalve operation or booster station.
LINCOLNWOOD shall install a flow control system and a pressure recording system consisting
of remotely operated flow control valve(s) at the LINCOLNWOOD receiving reservoir(s).
LINCOLNWOOD shall provide the necessary equipment to transmit pressures, rates of flow and
receiving reservoir(s) elevations prior to delivery of water by Evanston. All devices necessary for
the control and transmission of pressures, levels and rates of flow of water fumished to
LINCOLNWOQD that are part of the LINCOLNWQOD Water System shall be provided and
maintained by LINCOLNWOOD, and comply with the provisions of Section 10 (Meters and

Measurements; Meter Testing). Water pressure and rate of flow readings shall be transmitted to
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the Evanston Pumping Station. All flow control valves within the Evanston Water Utility shall

be controlled by Evanston in accordance with the provisions of this Agreement.

7.11 Evanston’s Responsibility for Damage to LINCOLNWOOD’s Water System
Evanston is responsible for damage to the LINCOLNWOOD Water System or of the water

systems any of its customers due to surges and back-flows caused by malfunction or misuse of
Evanston’s Water Utility, including, without limitation, valve operation, booster station

operation or pump station operation.

8. Existing and Future Customers of Evanston; LINCOLNWOOD Other Users
8.01 Existing and Other Water Customers Served by Evanston

Evanston agrees that it will continue to supply water to its existing customers without impairing

LINCOLNWOOD’s right to Water service from Evanston under this Agreement, or impairing
Evanston’s ability to deliver Water to LINCOLNWOOD under this Agreement. Nothing in this
Agreement limits Evanston executing new, modified or amended agreements with any other
current or future wholesale water customer served by Evanston. LINCOLNWOQOD agrees
Evanston has the right to serve new wholesale water customer(s) subject to its obligations to
LINCOLNWOOD under this Agreement.

8.2 Northwest Water Commission
In the event of the loss of the Northwest Water Commission (“NWC”) between the years of

2034-2047, the change in the total rate increase shall be calculated, and Lincolnwood shall be
assessed, not more than fifty percent (50%) of the rate increase incurred by the loss of NWC.
Assuming the loss of NWC between the years of 2034-2047, total Lincolnwood rate increases
shall be capped at eight percent (8°%) per annum. Evanston shall take all commercially
reasonable actions to reduce all assets in use at the WTP to reflect the new plant demand without
NWC. After 2048, LINCOLNWOOD rates shall be recalculated according to this Agreement.

8.3 Liability for Unreasonable Delay by LINCOLNWQOOD

If LINCOLNWOQOOD fails or refuses to complete the LINCOLNWOQOOD Water System as
required by this Agreement, then LINCOLNWQOD shall pay to Evanston all reasonable, actual,

documented costs incurred by Evanston as listed in Section 16.03 (G, H, or I) (Termination by

LINCOLNWOOD), and in Sections 4.01 {LINCOLNWOOD Notice to Evanston to Proceed
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With Preliminary Project Phase Work) through Section 4.07 (Commencement of Obligation to
Deliver and Receive Water). If LINCOLNWOOD fails to complete the LINCOLNWOOD
Water System due to a Force Majeure Event(s) or any other delays that prevent the completion of
LINCOLNWOOD’s Project Improvements until after the delivery of water (Section 4.04),
LINCOLNWOOD shall not be obligated to pay to Evanston any costs or penalty, provided that
LINCOLNWOOD has taken and continues to take all commercially reasonably actions to
complete the LINCOLNWOOD Project Improvements as soon as reasonably possible after the

expected delivery date of water.

8.4 Liability for Unreasonable Delay by Evanston

If Evanston fails or refuses to complete the components at the Point of Delivery in a
commercially reasonable time frame as outlined in Section 4.01 (LINCOLNWOOD Notice to
Evanston to Proceed with Preliminary Project Phase Work) through Section 4.07
(Commencement of Obligation to Deliver and Receive Water) and LINCOLNWOOD are unable
to receive water from Evanston by the anticipated initial delivery date of water, or such other
alternate water delivery date, as provided for in Section 4.01 (LINCOLNWOOD Notice to
Evanston to Proceed with Preliminary Project Phase Work) through Section 4.07
(Commencement of Obligation to Deliver and Receive Water) above, due to such failure or
refusal by Evanston, then Evanston will pay to LINCOLNWOOD the difference between the
water rate that would have been charged by Evanston under this Agreement, and the then-

applicable Chicago water rate (or the water rate charged by an alternate water supplier).

9. Facility Completion Schedule

9.1 Specifications and Sequence of Construction for the Project Improvements
After the approval of this Agreement, and subject to the notice to proceed provisions set forth in

this Agreement, the Parties agree to work cooperatively together and to share relevant
information to develop their respective specifications for their own Project improvements and to
prepare construction schedules and operating procedures for the Project improvements, including
the joint review of preliminary design plans and final design plans for review comment purposes
and delivery of periodic status reports by each Party relative to the Evanston Connection
Facilities and the LINCOLNWOOD Water System.
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92 IEPA and Other Approvals for the Project

The Parties agree to apply for, obtain and maintain all permits, licenses and other approvals
required by the federal, state, county and local governments and governmental regulatory

agencies with jurisdiction over the Project.

9.3 Easements, Licenses. Permits, Fees and Approvals
LINCOLNWOOD shall take all necessary action to acquire easements, permits and licenses for

the construction of the LINCOLNWOOD Water System Facilities within Evanston’s corporate
boundaries and outside of Evanston’s corporate boundaries. LINCOLNWOOD agrees to pay all
required permit fees, license fees and plan review fees to all governmental regulatory agencies
with jurisdiction over the Project, except for Evanston. Construction of the LINCOLNWOOD
Water System shall conform to all applicable laws, ordinances, codes, regulations and

specifications,

10. Meters and Measurements; Meter Testing

10.1 Unit of Measurement
The unit of measurement for water delivered pursuant to this Agreement will be gallons of water,

U.S. Standard Liquid measure, and all meters installed pursuant to this Agreement must, unless
the Parties otherwise agree, be so calibrated, and must read at one thousand (1,000) gallons of

water.

m s - C I l !D I g: > 'I-q [nsgang"]

Evanston shall in real time provide to LINCOLNWOOD the following SCADA information,
except during SCADA failure:

a) total plant flow data;

b) flow through LINCOLNWQOD master meter data;

c) pressure at LINCOLNWOOD delivery meter facility data; and
d) Evanston control valve position.

LINCOLNWOOD shall in real time provide to Evanston incoming and outgoing flow data from
each receiving reservoir as well as the water level in each receiving reservoir, except during
SCADA failure. In regard to on-site visits and inspections of each Party’s respective water

system facilities, the requesting Party shall request any on-site visits and inspections in advance
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by written notice to the receiving Party and shall comply with all security protocols and be
accompanied by the receiving Party’s staff during the on-site visit or inspection, and the
receiving Party shall cooperate in scheduling such on-site visits and inspections. Evanston and
LINCOLNWOOD agree to promptly repair any SCADA failures.

103 Delivery Meters
Water sold and delivered to LINCOLNWOOD pursuant to this Agreement must be measured

through a meter or meters furnished, installed, maintained, replaced and read by Evanston (the
“Delivery Meters”). Except as provided in this Agreement, all billing for Water sold and
supplied pursuant to this Agreement must be based upon Evanston’s readings of the Delivery
Meters, subject to LINCOLNWOOD’s right to audit Evanston’s readings under Section 5.07
(LINCOLNWOOD Audit Rights) above. All Delivery Meters shall be in good working order,
shall at all times meet or exceed the standards of the AWWA, or its successor entity, and shall be
available for inspection, testing, and checking by LINCOLNWOOD upon reasonable request to
Evanston. Evanston shall at its cost maintain, inspect, test, calibrate and adjust all Delivery
Meters not more than two (2) times per year. Representatives from LINCOLNWOQOD shall have
the right to witness all such maintenance, inspections, tests, calibrations and adjustments.
Lincolnwood shall pay to Evanston the actual cost incurred by Evanston in maintaining, testing,
calibrating and adjusting the Delivery Meters, which cost shall be included as part of the
Quantity Charge. Copies of the results of all such maintenance, inspections, tests, calibrations

and adjustments must be furnished by Evanston to LINCOLNWOOD upon request.

104 Check Meters
LINCOLNWOOD may, at their option and expense, install and operate a check meter(s) (a

“Check Meter”) to check each Delivery Meter, but the measurement of water for billing pursuant
to this Agreement shall, except as hereinafter provided, be measured solely by the Delivery
Meters. All Check Meters shall meet or exceed the standards of the AWWA and shall be
available for inspection and checking by Evansion upon reasonable request to
LINCOLNWOQOD. The costs for installation, maintenance, regulatory fees, reading, testing,
calibration, and adjustment of all Check Meters shall be performed by LINCOLNWOOD at
LINCOLNWOQOD’s sole cost and expense.
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10.5 Meter Calibration and Adjustment
If either Evanston or LINCOLNWOOD at any time observes a variation between a Delivery

Meter and a Check Meter or any other evidence of meter malfunction, such Party must promptly
notify the other Party, and Evanston and LINCOLNWOQOD agree to cooperate to inspect and test
the accuracy of such meter(s). If upon any inspection or test, any meter is found to be out of
service or the percentage inaccuracy of any meter is found to be in excess of two percent (2%)
slow or fast, then the meter’s registration, as well as charges for water based on incorrect
metering, must be corrected by agreement of Evanston and LINCOLNWOQOOD based on the best
data available. The best data available is defined as the registration of an installed Check Meter
that is accurately registering equal to or less than two percent (2%) slow or fast during the
period extending back to the time when such inaccuracy began. If it is impossible to determine
the time period of inaccuracy, the correction period will extend back one-half of the time elapsed
since the last date of calibration. Otherwise, the amount of water delivered during such period

may be estimated by:

. correcting the error if the percentage of the error is ascertainable by calibration

tests or mathematical calculation; or

. if the error is not ascertainable by calibration tests or mathematical calculation, by
estimating the quantity of water delivered by reference to deliveries during the preceding periods

under similar conditions when the meter or meters were registering accurately.

10.6 Notification Concerning Meter Tests
Evanston and LINCOLNWOOD shall deliver to the other Party written notice at least seventy-

two (72) hours in advance of the time of any planned maintenance, inspection, test, calibration,
adjustment or other work affecting any Delivery Meter or Check Meter so that the other Party
may arrange to have a representative present. If said representative is not present at the time set
in such notice, the inspection, test, calibration, adjustment or other work will proceed in the
absence of said representative. Notices required under this Section 10.06 shall be given to the
following persons at the following addresses, unless otherwise provided in writing by

LINCOLNWOOD::

If for Evanston:

Director of Public Works Agency
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555 Lincoln Street

Evanston, Illinois 60201

Phone: 847.448.4311

Email: current business email address

If for Lincolnwood:

Director of Public Works

Village of Lincolnwood

7001 N. Lawndale Avenue
Lincolnwood, IL 60712

Phone: 847-675-0888

Fax: 847-675-4432

Email: current business email address

10.7 Removal of Meters
Delivery Meters and Check Meters may be removed upon termination of this Agreement only

upon mutual agreement of the Parties and upon the release of any easements related thereto.

10.8 Meters for Customers
Each Party is responsible for providing water meters to its own customers.

11. Dispute Resolution

11.01 Negotiation
If a dispute arises between Evanston and LINCOLNWOQOD conceming this Agreement, the

Parties will first attempt to resolve the dispute by negotiation. Each Party will designate persons
to negotiate on their behalf. The Party contending that a dispute exists must specifically identify
in writing all issues and present it to the other Parties. The Parties will meet and negotiate in an
attempt to resolve the matter. If the dispute is resolved as a result of such negotiation, there must
be a written determination of such resolution, and ratified by the corporate authorities of each
Party, which will be binding upon the Parties. If necessary, the Parties will execute an
addendum to this Agreement. Each Party will bear its own costs, including attorneys’ fees,

incurred in all proceedings in this Section. If the Parties do not resolve the dispute through
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negotiation, any Party to this Agreement may pursue other remedies under Section 11.02

(Remedies) below to enforce the provisions of this Agreement.

11.2 Remedies
In any action with respect to this Agreement, the Parties are free to pursue any legal remedies at

law or in equity. Each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other rights, remedies, and
benefits allowed by law. Each Party will bear its own costs, expenses, experts’ fees, and

attorneys’ fees, incurred in all litigation arising under this Agreement.

11.3 Venue and Applicable Law
All questions of interpretation, construction and enforcement, and all controversies with respect

to this Agreement, will be governed by the applicable constitutional, statutory and common law
of the State of Illinois. The Parties agree that, for the purpose of any litigation relative to this
Agreement and its enforcement, venue will be in the Circuit Court of Cook County, Illinois or
the Northern District, Eastern Division of the United States District Court, Chicago, Illinois, and
the Parties consent to the in personam jurisdiction of said Courts for any such action or

proceeding.

12. Force Majeure

12.1 Excuse From Performance
No Party will be liable in damages to any other Party for delay in performance of, or failure to

perform, its obligations under this Agreement, if such delay or failure is caused by a Force
Majeure Event as defined in Section 12.02 (Force Majeure Event) below. If a Party cannot
perform under this Agreement due to the occurrence of a Force Majeure Event, then the time
period for performance of the Party under this Agreement shall be extended by the duration of

the Force Majeure Event.

12.2 Force Majeure Event
A “Force Majeure Event” means an event not the fault of, and beyond the control of, the Party

claiming excuse which makes it impossible or extremely impracticable for such Party to perform
obligations imposed on it by this Agreement, by virtue of its effect on physical facilities and their

operation or employees essential to such performance. Force Majeure Events include:
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. an “act of God” such as an earthquake, flood, fire, Lake Michigan seiche, tornado,

earth movement, or similar catastrophic event,

an act of terrorism, sabotage, civil disturbance or similar event,
. a strike, work stoppage, picketing, or similar concerted labor action,

. delays in construction caused by unanticipated negligence or breach of contract

by a third party or inability to obtain essential materials after diligent and timely efforts, or

. an order or regulation issued by a Federal or State regulatory agency after the

Effective Date or a judgment or order entered by a Federal or State court after the Effective Date.

A Force Majeure Event does not include a change in economic or market conditions or a change

in the financial condition of a Party to this Agreement.

123 Notice
The Party claiming a Force Majeure Event excuse must deliver to the other Parties a written

notice of intent to claim excuse from performance under this Agreement by reason of a Force
Majeure Event. Notice required by this Section must be given promptly in light of the
circumstances. Such notice must describe the Force Majeure Event, the services impacted by the
claimed event, the length of time that the Party expects to be prevented from performing, and the
steps which the Party intends to take to restore its ability to perform its obligations under this

Agreement.

13. Preservation of Water Rights
Evanston intends to preserve all of its water rights, irrespective of whether the water held under

such water rights is allocated under this Agreement. Nothing in this Agreement shall be
construed as an abandonment, or evidence of intent to abandon, any of the water rights that

Evanston presently possesses.

14. Good Faith and Fair Dealing
The Parties each acknowledge their obligation under Illinois law to act in good faith toward, and

deal fairly with, each other with respect to this Agreement.
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15. Disconnection, Removal Relocation of Connection Facilities or Transmission Mains
15.01 Termination of Agreement

Upon termination of this Agreement, Evanston, in its discretion and at its cost, may disconnect or
remove the Evanston Connection Facilities and / or the LINCOLNWOOD Connection Facilities
and / or transmission mains located within Evanston’s rights of way or utility easements, but
only after the Parties mutually approve and sign an agreement and a release of easements that
pertain to disconnection and / or removal of the Evanston Connection Facilities, the

LINCOLNWOOD Connection Facilities and for the transmission mains.

15.02 Relocation
In the event that the Point of Delivery or any portion of the Evanston Connection Facilities and

the LINCOLNWOOD Connection Facilities or any transmission mains need to be relocated due
to unanticipated circumstances or at the request of either Party, the Parties may negotiate an
addendum to this Agreement that provides for the relocation, reconstruction, financing and cost
sharing of the relocation work. If this Agreement is terminated, within one (1) year of the
effective date of such termination, all connection facility assets, components, and equipment
within Evanston must be removed at LINCOLNWOOD’s sole cost and expense, unless

otherwise agreed upon by the Parties.

16. Termination; Default

16.1 Termination by Evanston
This Agreement shall be subject to termination if a court of competent jurisdiction restricts or

limits any of Evanston’s rights to obtain, sell, contract for, or distribute water to
LINCOLNWOOD in a manner that prohibits Evanston from complying with its obligations to
LINCOLNWOOD under this Agreement. Evanston will have the right to terminate this
Agreement if LINCOLNWOOD fails and defaults with respect to its obligations under Section
5.02 (Billing and Payments) of this Agreement, and otherwise fails and refuses to cure such
default under Section 11.01 (Negotiation) and Section 16.04 (Default; Cure Period; Relief).

16.2 Termination by Mutual Agreement
Only upon mutual consent, the Parties may agree to terminate this Agreement, in writing, after

the approval of a termination or wind-down agreement by their respective corporate authorities.
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16.3 Termination by LINCOLNWOOD
LINCOLNWOOD shall have the right to terminate this Agreement if it delivers written notice to

Evanston of its intention to terminate this Agreement not less than five (5) years prior to the
termination date of the then-existing Term. In addition, LINCOLNWOOD has the right to

terminate this Agreement for the following reason(s):

A. If LINCOLNWOOD is unable to obtain easements or title to real property to construct the
LINCOLNWOOD Connection Facilities and other necessary LINCOLNWOOD Project

Improvements.

B. If the LINCOLNWOQOOD Engineering and Route Study determines that the LINCOLNWOOD
Connection Facilities and other necessary LINCOLNWOQOD Project Improvements will not be
feasible for any reason, including but not limited to a lack of technical feasibility to complete the
LINCOLNWOOD Project Improvements, or a lack of relative financial feasibility to pay for the
LINCOLNWOOD Project Improvements.

C. If the bid results for the LINCOLNWOOD Connection Facilities and other necessary
LINCOLNWOOD Project Improvements exceeds:
1) the LINCOLNWOOD Engineer’s Estimate;

2) the approved LINCOLNWOOD Project Budget; or

3) the LINCOLNWOOD Project Financial / Debt Repayment schedule.
LINCOLNWOOD shall provide all documents and data to Evanston prior to LINCOLNWOOD
cancelling the bid.

D. Evanston fails to deliver water in accordance with or otherwise fails to comply with the terms

of this Agreement.

E. LINCOLNWOOD can terminate this Agreement at the end of the Initial Term, or as

otherwise provided during any Extended Term, subject to timely written notice to Evanston.

F. LINCOLNWOOD can terminate this Agreement on or before December 31, 2018, if
Lincolnwood is unable to negotiate with the City of Chicago a renewal of its existing
agreement with Chicago, which renewal must include, at a minimum, Chicago’s provision to
Lincolnwood of an acceptable emergency water supply and otherwise be consistent with

Lincolnwood’s purchase of water from Evanston as contemplated in this Agreement.
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G.LINCOLNWOOD can terminate this Agreement after its issuance of written notice to
proceed with Evanston’s Preliminary Project Phase Work as set forth in Section 4.01 above, provided
LINCOLNWOOD fully reimburses Evanston for all reasonable actual, documented costs incurred by
Evanston relating only to Project consultants and Project engineering fees and expenses that are incurred
by Evanston after the date of issuance of LINCOLNWOOD's Notice to Evanston to Proceed with
Preliminary Project Phase Work, Evanston or LINCOLNWOOD will not be reimbursed for staff time or

corporation counsel time or outside legal counsel fees and expenses.

H. LINCOLNWOOD can terminate this Agreement afier its issuance of written notice to
proceed with Evanston’s Final Engineering Design Work as set forth in Section 4.02 above,
provided LINCOLNWOOD fully reimburses Evanston for all reasonable actual, documented
costs incurred by Evanston relating only to Project consultants and Project engineering fees and
expenses that are incurred by Evanston after the date of issuance of LINCOLNWOOD’s Notice
to Evanston to Proceed with Final Engineering Design Work. Evanston or LINCOLNWOQOD
will not be reimbursed by the other Party for staff time or corporation counsel time or outside

legal counsel fees and expenses.

L. LINCOLNWOOD can terminate this Agreement prior to acceptance of water from Evanston,
provided LINCOLNWOQOOD fully reimburses Evanston for all reasonable actual, documented
costs incurred by Evanston, relating only te Project consultants and Project engineering fees and
expenses and construction costs that are incurred by Evanston after the date of issuance of
LINCOLNWOQOOD’s Notice to Evanston to Proceed with Construction as set forth in Section 4.03
above. Evanston or LINCOLNWOOD will not be reimbursed by the other Party for staff time or

corporation counsel time or outside legal counsel fees and expenses.

164 Default; Cure Period; Relief
In the event any Party defaults in regard to any obligation under this Agreement, the non-

defaulting Party shall send written notice of the default, with a description of the default, and a
request that the defaulting Party cure the default. Any Party deemed to be in default under this
Agreement by another Party shall have a thirty (30) calendar day cure period to resolve the
default to the other Party’s satisfaction or to initiate and continue to take actions that are
designed to cure the default in a reasonable time period so that the Party in default is in
conformance with the terms of this Agreement. In the event that a default is not cured, the non-

defaulting Party and the defaulting Party shall participate in the “Dispute Resolution” process
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contained in Section 11.01 (Negotiation)} above. If the Dispute Resolution process is not
successful, then either Party may seek to enforce remedies in Section 11.02 (Remedies) to

enforce the provisions of this Agreement.

17. General Conditions

17.1 Entire Agreement

This Agreement constitutes the entire agreement of the Parties concerning all matters specifically
covered by this Agreement, There are no representations, covenants, promises or obligations not
contained in this Agreement that form any part of this Agreement or upon which any of the
Parties is relying upon in entering into this Agreement. There are no other commitments,
understandings, promises or conditions among the Parties in any other contract or agreement,
whether oral or written, and this Agreement supersedes all prior written or oral agreements,

commitments and understandings among the Parties.

17.2 Prompt Payment
In regard to the payment of any fee, charge or assessment provided for under this Agreement, the

Parties are subject to and shall comply with the Local Government Prompt Payment Act (50
ILCS 505/, et seq.).

17.3 Compliance With Laws
The Parties to this Agreement shall comply with all applicable Federal, State and local laws,

rules and regulations in carrying out the terms and conditions of this Agreement.

174 Regulatory Bodies
This Agreement shall be subject to all valid rules, regulations, and laws applicable hereto passed

or promulgated by the United States of America, the State of Illinois, or any governmental body
or agency having lawful jurisdiction, or any authorized representative or agency of any of them;
provided, however, that this Section 17.04 shall not be construed as waiving the right of any
Party to challenge the validity of any such rule, regulation, or law on any basis, including

impairment of this Agreement.

17.5 Illinois Freedom of Information Act
The definition of a “public record” in the Freedom of Information Act (5 ILCS 140/1, et seq.)

(“FOIA”) includes a “public record that is not in the possession of a public body but is in the

possession of a party with whom the agency has contracted to perform a governmental function
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on behalf of the public body and that directly relates to the governmental function and is not
otherwise exempt under this Act.” (5 ILCS 140/7(2). Consequently, the Parties shall maintain
and make available to the other Parties, upon request, their public records relating to the
performance of this Agreement in compliance with the requirements of the Local Records Act
(50 ILCS 205/1, et seq.) and FOIA.

17.6 Interpretation; Headings
This Agreement shall be construed and interpreted so as to preserve its validity and

enforceability as a whole. No rule of construction that a document is to be construed against any
of the drafting Parties shall be applicable to this Agreement. Section headings and titles are

descriptive only and do not in any way limit or expand the scope of this Agreement.

17.7 Waiver
The failure of any Party to enforce any section, subsection, term, condition or covenant

(collectively referred to as "provision") of this Agreement shall not be deemed a waiver or
limitation of that Party's right to subsequently enforce and compel strict compliance with such
provision and every other provision of this Agreement. No provision of this Agreement shall be
deemed waived by any Party, unless the provision to be waived and the circumstances giving rise
to such waiver are set forth specifically in a duly authorized and written waiver of the Party
charged with such waiver. No waiver by either Evanston or LINCOLNWOOD of any provision
of this Agreement shall be deemed or construed as a waiver of any other provision of this
Agreement, nor shall any waiver of any breach be deemed to constitute a waiver of any

subsequent breach whether of the same or a different provision of this Agreement.

17.8 No Individual or Personal Liability

The Parties agree that the actions taken in regard to and the representations made by each
respective Party in this Agreement and by their respective corporate authorities have not been
taken or made in anyone’s individual capacity and no mayor/president, board member, council
member, official, officer, employee, volunteer or representative of any Party will incur personal

liability in conjunction with this Agreement.

17.9 No Third Party Beneficiaries

This Agreement is not intended to benefit any person, entity or municipality not a Party to this

Agreement, and no other person, entity or municipality shall be entitled to be treated as
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beneficiary of this Agreement. This Agreement is not intended to nor does it create any third
party beneficiary or other rights in any third person or party, including, but not limited to, any
agent, contractor, subcontractor, consultant, volunteer or other representative of any Party hereto.
No agent, employee, contractor, subcontractor, consultant, volunteer or other representative of
the Parties hereto will be deemed an agent, employee, contractor, subcontractor, consultant,

volunteer or other representative of any other Party hereto.

17.10 Amendments
No amendment to this Agreement shall be effective until it is reduced to writing in an addendum

and approved by the corporate authorities of the Parties. All addenda shall be executed by an
authorized official of each Party. If any governmental agency with regulatory authority enacts
new rules or regulations or new nationally recognized water system engineering requirements are
adopted that require the method of water production or any components of the infrastructure used
for the delivery of water under this Agreement to be changed or modified, the Parties agree to
negotiate an addendum to this Agreement that addresses the construction and operation of the
required water system improvements to the Evanston Water Utility and/or the LINCOLNWOOD
Water System, the cost allocation of such improvements among the Parties and the financing of

such improvements.

17.11 Assignment
No Party shall assign, sublet, sell or transfer its interest in this Agreement or any of its rights or

obligations under this Agreement without the prior written, mutual consent of the other Parties.
The terms and conditions of this Agreement shall be binding upon and shall inure to the benefit

of the Parties hereto and their respective successors and assigns.

17.12 Notice
Except as otherwise provided in this Agreement, all notices and other communications in

connection with this Agreement shall be in writing and deemed to be given on the date of
mailing if sent by certified mail, return receipt requested and deposited in the U.S. Mail, postage
prepaid, or may be delivered by messenger delivery, or overnight express mail, or personal
delivery, or via facsimile, or via electronic internet mail ("e-mail"} to the current mailing
address(es) or email address(es) of the Parties’ principal administrative offices, addressed to the

Mayor/Village President or the City Manager/Village Manager. Facsimile notices shall be
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deemed valid only to the extent that they are (a) actually received by the individual to whom
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii),
or (iii) above within three (3) business days thereafter at the appropriate address set forth below.
E-mail notices shall be deemed valid only to the extent that they are (a) opened by the recipient
on a business day at the address set forth below, and (b) followed by delivery of actual notice in
the manner described in either (i), (ii), or (iii) above within three (3) business days thereafter at
the appropriate address set forth below. Unless otherwise provided in this Agreement, notices
shall be deemed received after the first to occur of (a) the date of actual receipt; or (b) the date
that is one (1) business day after deposit with an overnight courier as evidenced by a receipt of
deposit; or (b) the date that is three (3) business days after deposit in the U.S. mail, as evidenced
by a return receipt. By notice complying with the requirements of this Section, each Party to this
Agreement shall have the right to change the address or the addressee, or both, for all future
notices and communications to them, but no notice of a change of addressee or address shall be

effective until actually received.

Notices and communications shall be addressed to, and delivered at, the following addresses,
unless otherwise directed by the Parties:

If for City of Evanston:
With copy to: Corporation Counsel (same address as City Manager)

City Manager Director

Lorraine Morton Civic Center Public Works Agency

2100 Ridge Avenue 555 Lincoln Street

Evanston, Illinois 60201 Evanston, lllinois 60201

Phone: 847.866.2936 Phone: 847.448.4311

Email: Email: publicworks@cityofevanston.org

citymanagersoffice@cityofevanston.org

If for Village of Lincolnwood:

Village Manager Director of Public Works
Village of Lincolnwood Village of Lincolnwood
6900 N. Lincoln Avenue 7001 N. Lawndale Avenue
Lincolnwood, IL 60712 Lincolnwood, IL 60712
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Phone: 847-745-4717 Phone: 847-675-0888

Fax: 847-673-9382 Fax: 847-675-4432

Email; current business email address Email: current business email address
With a copy to:

Holland & Knight LLP

131 S. Dearborn Street, 30" Floor
Chicago, IL 60603
Attention: Steven M. Elrod, Corporation Counsel

By notice with the foregoing requirements of this Section 17.12, the Parties shall have the right
to change the addresses for all future notices and communications to itself, but no notice of such

a change shall be effective until actually received.

17.13 Severability

In the event any term, provision or condition of this Agreement is held invalid by a court of
competent jurisdiction, such invalidity shall not affect other terms, provisions or conditions of
this Agreement which can be given effect without the invalid term, provision or condition. To
this extent and purpose, the terms, provisions and conditions of this Agreement are declared
severable. If any part of this Agreement is adjudged invalid, such adjudication shall not affect the

validity of this Agreement as a whole or of any other part.

17.14 No Separate Legal Entity; No Joint Venture or Partnership or Agency
This Agreement establishes a cooperative intergovernmental undertaking, but the Parties do not

intend to create a new or separate legal entity by entering into this Agreement. This Agreement
does not establish or create a joint venture or partnership between the Parties, and no Party shall
be responsible for the liabilities and debts of the other Parties hereto. No Party shall be deemed

to be the agent, employee, or representative of any other Party.

17.15 Independent Sovereign Status
The Parties to this Agreement are independent, sovereign units of local government and no Party

shall exercise control over either the performance of any other Party or the employees of any

other Party.
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17.16 Effective Date
The Effective Date of this Agreement shall be the date that the last authorized signatory signs

and dates this Agreement, which date shall be inserted on the first page of this Agreement. This
Agreement shall become effective only in the event the corporate authorities of each Party

approves this Agreement.

17.17 Authorization
In accordance with applicable state laws, this Agreement was approved by each Party as follows:

A. The adoption of Ordinance -0O-18 by the Mayor and City Council of Evanston on
the , 2018.

B. The passage of Resolution 18%° qb?r the Village President and Board of Trustees of the
Village of Lincolnwood on the 23 2018

17.18 Counterparts
This Agreement may be executed in counterparts (including facsimile signatures), each of which

shall be deemed to be an original and all of which shall constitute one and the same Agreement.

17.19 Exhibits
In the event of a conflict between any Exhibit attached hereto and the text of this Agreement, the

text of this Agreement shall control. The following Exhibits are attached to this Agreement and
made a part hereof:

A. Group Exhibit “A”: [lustrative Example of “True-Up” Process comprised of Pages A-1
through A-7 (Page A-1: Morton Grove - Niles Water Supply Quantity Rate True Up
Calculation for Service Year 2016; Page A-2: Morton Grove - Niles Water Supply
Estimated Quantity Rate for Service Year 2016 Based on FY 2014 Audited Information;
Page A-3: 2014 Audited Information, City of Evanston, Illinois, Water Fund — Operations
and Maintenance Account, Schedule of Revenues, Expenditures, and Changes in Unreserved
Fund Balance — Budget and Actual for the FY ended December 31, 2014 with
Comparative Totals for FY ended December 31, 2013 (Page 157); Page A-4: Morton Grove-
Niles Water Supply True Up Quantity Rate for Service Year 2016 Based on FY 2015 Audited
Information; Page A-5: 2015 Audited Information, City of Evanston, Illinois, Water Fund —
Schedule of Revenues, Expenditures, and Changes in Net Position — Budget and Actual for the
FY ended December 31, 2015 (Page 123); Page A-6: Calculation of Distribution Expenses
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Allocated to LINCOLNWOOD; Page A-7: Annual Pumpage (MG) (Water and Sewer 2015
Annual Report, Page 18).

B. Group Exhibit “B”: Example of Rate Calculation for LINCOLNWOOD Water Rate
for Service Year 2017 Based on Evanston Audited Information for Fiscal Year 2015

comprised of Pages B-1 through B-21 (Pages B-1 and B-2: Example of Rate Calculation for
LINCOLNWOOD Water Supply Prepared on 12/14/2016 by Dave Stoneback, Morton
Grove - Niles Water Supply Rate Calculation for Service Year 2017, Based on FY 2015 Actual
Information; Pages B-3 to B-12: Evanston Water Utility Component Sheets, Table B-1 dated
6/30/2016 {Reproduction Cost New Less Depreciation As Of December 31, 2015, Pages 1
through 10 of Burns & McDonnell Water Works Properties Valuation); Page B-13: Table B-2
dated 6/30/2016 (Reproduction Cost New Less Depreciation As Of December 31, 2015, Burns &
McDonnell Water Works Properties Valuation); B-14: Table B-3 dated 6/30/2016 (Original Cost
New Less Depreciation As Of December 31, 2015, Burns & McDonnell Water Works

Properties Valuation); Page B-15: Table B-4 dated 6/30/2016 (OCLD and RCNLD At
December 31, 2015, Burns & McDonnell Water

Works Properties Valuation); Page B-16: IDNR Water Allocations as of November 2011; Page
B-17: 2015 Audited Information, City of Evanston, Illinois, Notes to the Financial Statements for
the FY ended December 31, 2015 (Page 40); Page B-18: Evanston Audited Information, City of
Evanston, Schedule of Fixed Assets and Depreciation, Year ended December 31, 2014; Page B-
19: Annual Pumpage, 2015 Monthly Pumpage (MG) and 2015 Average Day Pumpage
(MGD)(Water and Sewer 2014 Annual Report)(Page 17); Page B-20: 2015 Audited Information,
City of Evanston, Illinois, Water Fund — Schedule of Revenues, Expenditures, and Changes in
Net Position — Budget and Actual for the FY ended December 31, 2015 (Page 123); Page B-21:
Evanston Distribution System, Calculation of Percent of System Allocated to LINCOLNWOOD,
Calculation of Depreciation Charges.

C. Group Exhibit “C”: Depreciation Rates comprised of Page C-1: Depreciation Rates
(Classes of Plant included: Source of Supply, Pumping Plant, Treatment Plant, Water Plant and
Transmission)

D. Exhibit “D”: City of Evanston Ordinance 45-O-18 (Approval of Water Supply Agreement
Between the City of Evanston and the Village of Lincolnwood)
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E. Exhibit “E”: Village of Lincolnwood Resolution 18- (Approval of Water Supply
Agreement Between the City of Evanston and the Village of Lincolnwood)

IN WITNESS WHEREOQF, this Agreement was executed on behalf of the Parties through their
authorized representatives, after all duly required corporate action was taken, as set forth below

on the signature pages.

SIGNATURE PAGES TO FOLLOW
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SIGNATURE PAGE FOR
CITY OF EVANSTON

IN WITNESS WHEREQOF, the below authorized officials of the City of Evanston signed this
Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10 of
the 1970 Iilinois Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) and
the corporate approval granted by passage of Ordinance 45-O-18 by the Corporate Authorities of

the City of Evanston,
Clty of Evanston
Name: Wally gobm
City Manager, City of
Evanston Date: £/34

y 2018.
Attest:
By: e

Name: BevenlReid Ed.uafdo Csomez
DepU {“j City Clerk, City of Evanston

Date2/24; 2018

Approved as to form and legality:

N z‘Mp

Michelle L. Masoncup, Corporat on
Counsel
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SIGNATURE PAGE FOR
VILLAGE OF LINCOLNWOOD

IN WITNESS WHEREOF, the below authorized officials of the Village of Lincolnwood have
signed this Agreement pursuant to legal authorization granted to him/her under Article VII,
Section 10 of the 1970 illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS
22071 et seq.) and the comporate approval granted by passage of Resolution ?-6‘-0‘?'”7% the
Comorate Authorities of the Village of Lincolnwood.

Village President,Village of Lincolnwood

Date: _@I/MZL / , 2018,

Aftest: - /
By: C’Z’éﬁﬁ(/ AR
— / n

Name: Beryl Herman

Village Clerk, Village of Lincelnwood

Date: ﬁ&&w/ﬂf’ [ .2018

Village Attorney
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Amortization Schedule

Loan Amount ‘Xf.:zgle Maturity Payments
Title of Debt Left Payment Date 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041
IEPA Loan L173382 $641,297.00 $64,129.70| 12/31/2030 $67,505.00 $67,505.00(  $67,505.00 $67,505.00 $67,505.00 $67,505.00(  $67,505.00 $67,505.00|  $67,505.00 $33,752.00
IEPA Loan L174820 $1,353,117.58( $104,329.51( 12/31/2035| $107,927.08| $107,927.08| $107,927.08| $107,927.08| $107,927.08 $107,927.08( $107,927.08 $107,927.08| $107,927.08| $107,927.08| $107,927.08| $107,927.08| $107,927.08| $107,927.08| $53,963.54
IEPA Loan L175107 $1,418,593.05 $95,958.40| 12/31/2037 $95,958.40 $95,958.40  $95,958.40 $95,958.40 $95,958.40 $95,958.40  $95,958.40 $95,958.40|  $95,958.40 $95,958.40|  $95,958.40 $95,958.40|  $95,958.40 $95,958.40|  $95,958.40 $95,958.40 $95,958.40
2012 A GO Bonds $2,990,000.00| $302,143.76| 12/31/2032| $301,493.76 $300,193.76 $303,743.76| $301,993.76| $300,093.76( $303,043.76 $300,693.76| $303,193.76 $300,393.76| $302,443.76| $303,850.00( $304,587.50
2013 A GO Bonds $1,465,000.00( $149,812.12 12/31/2033| $152,071.26| $148,471.26| $149,871.26| $151,071.26| $152,071.26| $147,871.26 $148,671.26| $149,271.26| $149,556.26| $149,456.26| $148,987.50| $148,300.00| $151,887.50
2014 A GO Bonds $2,115,000.00| $194,298.29| 12/31/2034| $196,562.00( $195,812.00 $194,812.00| $193,564.00| $192,062.00( $195,312.00( $193,064.00| $193,564.00( $193,912.00| $194,114.00| $194,162.00 $193,636.00| $192,950.00( $196,650.00
2015 A GO Bonds $4,485,000.00( $386,922.09( 12/31/2035| $389,531.26| $385,331.26| $385,931.26| $386,131.26| $385,931.26| $385,331.26 $389,331.26| $387,731.26| $385,731.26| $386,431.26| $386,831.26| $386,518.76| $385,893.76| $389,518.76| $387,656.26
2016 A GO Bonds $3,070,000.00| $238,205.09| 12/31/2036| $236,943.76( $237,443.76| $236,243.76| $239,843.76| $239,743.76 $237,743.76 $240,543.76| $236,743.76( $237,943.76| $238,800.00| $239,050.00( $239,181.26| $238,931.26 $238,287.50 $237,512.50| $236,325.00
2017 A GO Bonds $865,000.00 $66,517.28| 12/31/2037 $69,575.00 $72,975.00(  $71,175.00 $69,375.00 $67,575.00 $70,775.00f  $68,775.00 $66,775.00|  $65,275.00 $68,775.00|  $67,125.00 $65,475.00|  $63,825.00 $62,175.00|  $60,456.26 $58,737.50 $61,950.00
2018 B GO Bonds $4,837,719.30| $389,547.90| 12/31/2038| $200,233.92 $252,865.50| $251,695.91| $420,043.86| $420,482.46( $420,336.26 $421,067.25| $421,140.35( $420,555.56| $420,774.85| $420,263.16| $420,482.46| $420,299.71 $420,829.68 $420,535.46| $419,846.49 $419,751.46| $420,657.89
2019 B GO Bonds $2,841,767.70| $235,121.30| 12/31/2039| $234,904.18 $234,846.89| $235,706.30| $235,133.36| $235,477.12( $235,534.42 $235,305.24| $234,789.60( $235,133.36| $235,133.36| $234,789.60| $235,247.95| $235,305.24 $234,961.48 $235,362.53| $235,305.24 $234,789.60| $234,961.48 $234,617.72
2020 A GO Bonds $1,400,000.00| $217,700.00| 12/31/2040 $217,700.00| $217,700.00| $217,700.00| $217,700.00| $217,700.00| $217,700.00| $217,700.00| $217,700.00 $217,700.00| $217,700.00( $217,700.00( $217,700.00| $217,700.00| $217,700.00 $217,700.00| $217,700.00( $217,700.00| $217,700.00 $217,700.00| $217,700.00
2020 B GO Bonds $1,770,382.00| $211,404.18| 12/31/2040 $81,786.00| $244,991.00| $245,390.00| $247,233.00| $248,465.00| $248,538.00| $248,318.00| $251,459.00| $250,656.00| $248,344.00| $10,266.00
2021 SRF Loan $18,561,401.40| $1,137,147.00( 12/31/2041 $1,137,147.00| $1,137,147.00( $1,137,147.00( $1,137,147.00| $1,137,147.00| $1,137,147.00( $1,137,147.00| $1,137,147.00( $1,137,147.00( $1,137,147.00| $1,137,147.00| $1,137,147.00| $1,137,147.00| $1,137,147.00( $1,137,147.00| $1,137,147.00| $1,137,147.00| $1,137,147.00( $1,137,147.00
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Repayment of the loan to the IEPA by the City is to be solely from the revenues derived from the
Water Fund. See Ordinance Authorizing Debt 94-O-21, Attachment 6. The draft Ordinance was

introduced to City Council on October 11th, and was passed on October 24th. An executed copy

will be submitted as soon as it is available.






09/09/2021
94-0-21

AN ORDINANCE

Authorizing the City to Borrow Funds from
the lllinois Environmental Protection Agency
Public Water Supply Loan Program

WHEREAS, the City of Evanston, in the County of Cook, lllinois (the
“City”) operates its public water supply system (“the System”) and in accordance with
the provisions of the provisions of Section 6(a) of Article VIl of the 1970 Constitution of
the State of lllinois and the Local Government Debt Reform Act, 30 ILCS 350/1 et seq.
(collectively “the Act”); and
WHEREAS, the Mayor and City Council of the City (the “Corporate
Authorities”) have determined that it is advisable, necessary, and in the best interest of
the public health, safety and welfare to improve the System including the following:
Replace an existing 1909 intake in Lake Michigan that supplies raw water
to the Evanston Water Plant, which involves abandoning the existing 1909
intake structure and pipeline, construction of a new replacement intake
structure and pipeline, construction of new onshore facilities, and
modifications to existing facilities to incorporate the new intake into the
water treatment process at the Evanston Water Plant
together with any land or rights in land and all electrical, mechanical or other services
necessary, useful or advisable to the construction and installation (the “Project”), all in
accordance with the plans and specifications prepared by the consulting engineers of
the City, which Project has a useful life of 100 years; and

WHEREAS, the estimated cost of constructing and installing the Project,

including engineering, legal, financial, and other related expenses is Forty-one Million
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Six-hundred-six-thousand Seventy-three dollars ($41,606,073) and there are insufficient
funds on hand and lawfully available to pay such costs; and

WHEREAS, the loan shall bear an interest rate as defined by 35 Ill. Adm.
Code 662, which does not exceed the maximum rate authorized by the Bond
Authorization Act, as amended, 30 ILCS 305/0.01 et seq., at the time of the issuance of
the loan; and

WHEREAS, the principal and interest payment shall be payable semi-
annually and the loan shall mature in twenty (20) years, which is within the period of
useful life of the Project; and

WHEREAS, the costs are expected to be paid for with a loan to the City
from the Public Water Supply Loan Program through the lllinois Environmental
Protection Agency, the loan to be repaid from revenues from the System and the loan is
authorized to be accepted at this time pursuant to the Act; and

WHEREAS, in accordance with the provisions of the Act, the City is
authorized to borrow funds from the Public Waters Supply Loan Program in the
aggregate principal amount of Twenty-one Million Two Hundred Twenty Thousand
Seventy-three dollars ($21,220,073) to provide funds to pay the costs of the Project
and;

WHEREAS, the loan to the City shall be made pursuant to a Loan
Agreement, including certain terms and conditions between the City and the lllinois

Environmental Protection Agency;
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NOW THEREFORE, BE IT ORDAINED BY THE CORPORATE
AUTHORITIES OF THE CITY OF EVANSTON, COOK COUNTY, ILLINOIS AS
FOLLOWS:

SECTION 1: The Corporate Authorities hereby find that the recitals
contained in the preambles are true and correct, and incorporate them into this
Ordinance by this reference.

SECTION 2: It is necessary and in the best interests of the City to
construct the Project for the public health, safety and welfare, in accordance with the
plans and specifications, as described; that the System continues to be operated in
accordance with the provisions of the lllinois Environmental Protection Act, 415 ILCS
5/1 et seq.; and that for the purpose of constructing the Project, it is hereby authorized
that funds be borrowed by the City in the aggregate principal amount (which can include
construction period interest financed over the term of the loan) not to exceed Twenty-
one Million Two Hundred Twenty Thousand Seventy-three dollars ($21,220,073).

SECTION 3: The Corporate Authorities may adopt additional ordinances
or proceedings supplementing or amending this Ordinance, providing for entering into
the Loan Agreement with the lllinois Environmental Protection Agency, prescribing all
the details of the Loan Agreement, and providing for the collection, segregation and
distribution of the revenues of the System, so long as the maximum amount of the Loan
Agreement as set forth in this Ordinance is not exceeded and there is no material
change in the project or purposes described herein. Any additional ordinances or
proceedings shall in all instances become effective in accordance with the Act or other

applicable laws. This Ordinance, together with such additional ordinances or
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proceedings, shall constitute complete authority for entering into the Loan Agreement
under applicable law.

However, notwithstanding the above, the City may not adopt additional
ordinances or amendments which provide for any substantive or material change in the
scope and intent of this Ordinance, including but not limited to interest rate, preference
or priority of any other ordinance with this Ordinance, parity of any other ordinance with
this Ordinance, or otherwise alter or impair the obligation of the City to pay the principal
and interest due to the Public Water Supply Loan Program without the written consent
of the lllinois Environmental Protection Agency.

SECTION 4: Repayment of the loan to the lllinois Environmental
Protection Agency by the City pursuant to this Ordinance is to be solely from the
revenue derived from revenues of the System, and the loan does not constitute an
indebtedness of the City within the meaning of any constitutional or statutory limitation.

SECTION 5: The City Manager is hereby authorized to make an
application to the lllinois Environmental Protection Agency for a loan through the Public
Water Supply Loan Program, in accordance with the loan requirements set out in 35 Il
Adm. Code 662.

SECTION 6: The Corporate Authorities hereby authorize acceptance of
the offer of a loan through the Public Water Supply Loan Program, including all terms
and conditions of the Loan Agreement as well as all special conditions contained therein
and made a part thereof by reference. The Corporate Authorities further agree that the

loan funds awarded shall be used solely for the purposes of the project as approved by
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the lllinois Environmental Protection Agency in accordance with the terms and
conditions of the Loan Agreement.

SECTION 7: The City has outstanding bonds, payable from revenues of
the system, that are senior to the loan authorized by this Ordinance, and the City
establishes an account, coverage, and reserves equivalent to the account(s),
coverage(s) and reserve(s) as the senior lien holders in accordance with 35 Ill. Adm.
Code 662.350(a)(9)(C)(PWS).

SECTION 8: The City Manager is hereby authorized and directed to
execute the Loan Agreement with the lllinois Environmental Protection Agency. The
Corporate Authorities may authorize by resolution a person other than the City Manager
for the sole purpose of authorizing or executing any documents associated with
payment requests or reimbursements from the lllinois Environmental Protection Agency
in connection with this loan.

SECTION 9: If any section, paragraph, clause or provision of this
Ordinance is held invalid, the invalidity of such section, paragraph, clause or provision
shall not affect any of the other provisions of this Ordinance.

SECTION 10: All ordinances, resolutions, orders, or parts thereof,
which conflict with the provisions of this Ordinance, to the extent of such conflict, are

hereby repealed.
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Introduced: , 2021 Approved:

Adopted: , 2021 , 2021

Daniel Biss, Mayor

Attest: Approved as to form:
Stephanie Mendoza, City Clerk Nicholas E. Cummings, Corporation
Counsel
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AN ORDINANCE

10/10/2018

Amending City Code Section 7-12-17,
City Waterworks System “Charges, Rates, Fees and Penalties”

NOW BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

EVANSTON, COOK COUNTY, ILLINOIS, THAT:

SECTION 1: Section 7-12-17 “Charges, Rates, Fees and Penalties” of

the City Code of 2012 is hereby amended to read as follows, to include a five and four

tenths percent (5.4%) rate increase effective January 1, 2020.

7-12-17: CHARGES, RATES, FEES AND PENALTIES:

The fees and penalties for the waterworks system shall be paid according to the
following table. Fees and penalties not covered by this table shall be as described in

Section 1-4-1 of this Code.

Waterworks System Charges, Rates, Fees and Penalties

Construction Water Fee (prior to meter installation)
Section 7-12-3(B)

$100.00/ diametric inch/ month

Connection Fee

Initial Connections:

% inch displacement

%a inch displacement

1 inch displacement

1 % inch displacement

2 inch displacement, compound, or turbine
3 inch displacement

3 inch compound

3 inch turbine

4 inch displacement or compound
4 inch turbine

6 inch displacement or compound
6 inch turbine

8 inch compound

8 inch turbine

$930.00
$1,331.00
$2,261.00
$4,393.00
$7,024.00
$13,310.00
$14,197.00
$15,923.00
$22,615.00
$27,280.00
$543,936.00
$54,483.00
$70,988.00
$80,081.00
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Upgrade Connections:

The fee for upgrading to a larger connection shall equal the
difference between the costs of the new, larger connection and
the original connection.

The fees collected for Initial Connections and Upgrade
Connections shall be placed in a special account earmarked for
the purpose of funding capital investment in new waterworks
facilities.

Replacement Connections:

Services, 2" and smaller

Services, greater than 2"

Section 7-12-3(D)

$100.00
$100.00/ diametric inch

Water Meter Installation Permit Fee $50.00

Section 7-12-6-2(B)

Water Meter Transfer Fee $50.00

Section 7-12-6-2(B)2

Meter Charges & Water Rates Size Charge
Bi-monthly meter charge - The minimum service charge includes | 5/8" and %" $10.33
the first five hundred cubic feet (500 cu.ft.) of water consumed | 4~ $20.61
during the two (2)-month period for which the minimum service 1% $38.58
charge is assessed. Any fractional part of the calendar year | _, '
less than two (2) months shall be prorated and the proper 2 $60.74
minimum service charge collected. ¥ $106.97
Quantity rate charged for all water used during the period for | 4" $171.35
which the minimum service charge is assessed, in excess of the | 8" $302.17
first five hundred cubic feet (500 cu.ft.) of water that is included | g $511.54

in the minimum service charge.
Section 7-12-7-1

2.89/100 cubic feet

Water Turn On Fee
During business hours
Outside of business hours
Section 7-12-7-3

$25.00
$75.00

Fire Service Semi-Annual Charge
Section 7-12-8

$20.00/ diametric inch/ 6 months

Air Conditioning Device Annual Demand Charge
(unless equipped with water conservation device)
Section 7-12-9-2(C)

$20.00/ ton capacity over 5 tons

Unauthorized Water Turn On Penalty
Services, 2" and smaller

Time and materials for repairs plus:
$100.00

Services, greater than 2” $500.00
Section 7-12-12
Shut-Off for Property Vacancy Fee $50.00

Section 7-12-13

Lawn Sprinkling Restriction Violation Penalty
Section 7-12-14-2(C)

$25.00 - $500.00 per day of
violation
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Penalty For Tampering With City Waterworks System $500.00 plus the estimated cost of
Section 7-12-15(A) water

Penalty for Obstruction of Roundway, Service Box or Water | $50.00

Meter

Section 7-12-15(B)

Cross Connection Control Device Installation Permit Fee $40.00/ device

Subsection 7-12-16-4

Annual Cross Connection Control Fee $35.00/ device

Subsection 7-12-16-6

SECTION 2: All ordinances or parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: If any provision of this Ordinance 142-O-19 or application
thereof to any person or circumstance is held unconstitutional or otherwise invalid, such
invalidity shall not affect other provisions or applications of this Ordinance that can be
given effect without the invalid application or provision, and each invalid application of
this Ordinance is severable.

SECTION 4: The findings and recitals contained herein are declared to be
prima facie evidence of the law of the City and shall be received in evidence as
provided by the lllinois Compiled Statutes and the courts of the State of lilinois.

SECTION &§: This Ordinance 142-0-19 shall be in full force and effect on
January 1, 2020, after its passage, approval, and publication in the manner provided by

law.
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Introduced: LSO\Jﬁmbﬁf il 2019 Approved:
Adopted: _November 35 2019 '%5/“(/4( /4 , 2019

Attest: Approved as to form:

Devon-Reid-Gity-Clerk Michelle L. Masoncup, Cdrporation
Tt Gorez, Depuy Ty Crefk Counsel




Attachment 8 — Tax Certificate and

Agreement



FORM OF PARTICIPANT TAX AGREEMENT

INTRODUCTION: RECIPIENT’S TAX LAW OBLIGATIONS UNDER THE LOAN

IN ORDER TO HELP MINIMIZE INTEREST RATES CHARGED IN CONNECTION WITH
THE STATE REVOLVING FUND (SRF) PROGRAMS, THE FUNDING FOR THE LOANS IS
OBTAINED THROUGH THE ISSUANCE OF FEDERALLY SUBSIDIZED TAX-EXEMPT
BONDS BY THE ILLINOIS FINANCE AUTHORITY FOR THE BENEFIT OF THE ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY (IEPA OR AGENCY) AND ITS SRF
PROGRAMS. SUCH BENEFICIAL FINANCING COMES WITH CERTAIN FEDERAL TAX
LAW COMPLIANCE REQUIREMENTS, WHICH ARE SUMMARIZED IN THE ATTACHED
TAX AGREEMENT.

THE TAX AGREEMENT IS REQUIRED FOR ALL RECIPIENTS OF SRF LOANS. IT
PROVIDES THAT THE RECIPIENT WILL COMPLY WITH ALL APPLICABLE TAX LAW
REQUIREMENTS. MANY OF THESE REQUIREMENTS AFFECT RECIPIENTS ONLY
UNDER UNUSUAL CIRCUMSTANCES, SUCH AS WHEN A DEBT SERVICE FUND THAT
IS NOT DEPLETED AT LEAST ONCE A YEAR IS ESTABLISHED OR ANY PART OF THE
PROJECT IS SOLD OR USED IN A PRIVATE BUSINESS USE OR OTHER USE THAT WAS
NOT AUTHORIZED WHEN THE LOAN WAS ORIGINATED.

THE “DATE OF ISSUANCE OF THE BONDS” REFERRED TO IN THE TAX AGREEMENT
IS APRIL 16, 2019, OR, FOR LOANS FINANCED FROM PROCEEDS OF BONDS ISSUED
AFTER THAT DATE, THE DATE OF ISSUANCE OF THOSE BONDS, AS PROVIDED TO
THE RECIPIENT BY THE IEPA.

THE “WEBSITE INSTRUCTIONS” REFERRED TO IN THE TAX AGREEMENT MAY BE
FOUND AT https://www2.illinois.gov/epa/Documents/epa-forms/water/financial-
assistance/srf/srf-recipient-tax-certificate-instructions.pdf FOR SPECIFIC QUESTIONS ABOUT
THE APPLICATION OF THESE REQUIREMENTS TO THE RECIPIENT’S
CIRCUMSTANCES, YOU MAY CONTACT IEPA’S WATER REVOLVING FUND FINANCE
MANAGER (FOR PROGRAM MATTERS) AT (217) 524-1340, OR IFA’S TAX COUNSEL
(FOR LEGAL MATTERS) AT (312) 902-5564.




TAX COMPLIANCE CERTIFICATE AND AGREEMENT

The City of Evanston (the “Recipient”) is executing this Tax Compliance
Certificate and Agreement (“Tax Agreement”) to allow the Illinois Environmental Protection
Agency (the “Agency”) to fund onc or more loans (L17# 3797 ) (the “Loan™)
to the Recipient with proceeds of tax-exempt bonds.

Section 1. Expectations. The Recipient and the Agency have previously executed or will
execute a loan agreement or loan agreements providing that the Agency lend funds to the Recipient
to reimburse the Recipient for cligible costs incurred for the Project described therein. This Tax
Agreement establishes the expectations and covenants of the Recipient with respect to future
events regarding the Loan and the use of Loan proceeds. The Recipient recognizes that the Loan
proceeds are derived in whole or in part from the proceeds of tax-exempt bonds. Certain
certifications and covenants necessary to preserve the tax-exemption of the bonds are presented
here in summary form; additional information is available in the Website Instructions, which are
incorporated in this Tax Certificate to the extent relevant to the Project.

Section 2. [Internal Revenue Service Audits. The Internal Revenue Service has not
contacted the Recipient regarding any bonds or other debt obligations issued by or on behalf of the
Recipient in connection with its wastewater or drinking water system and no such obligations are
currently under examination by the Internal Revenue Service.

Section 3. Purpose of the Loan. The proceeds of this Loan will be used to finance eligible
capital expenditures of the Project, including architectural or engineering costs incurred prior to
construction. The Recipient expects to borrow at least 90% of the commitment amount of the
Loan and to spend all of the Loan Proceeds on the Project.

Section 4. The Project — Binding Commitment and Timing. The Recipient expects that
the work of constructing the Project and the expenditure of Loan proceeds will proceed with due
diligence (i.e., without substantial or unnecessary delay) after the Loan is originated. The
Recipient expects to draw and spend all of the Loan proceeds no later than the third anniversary
of the Date of Issuance of the Bonds (as defined in the Introduction to this Tax Agreement).

Section 5. Reimbursement. None of the proceeds of the Loan will be used to reimburse
expenditures actually paid by the Recipient prior to the Date of Issuance of the Bonds (as defined
in the Introduction to this Tax Agreement), unless the Recipient has adopted a qualified “official
intent resolution” or the expenditures constitute qualified “preliminary expenditures” (sec Website
Instructions for details).

Section 6. Hedge and Investment Agreements. The Recipient will not enter into any
interest rate swap, interest rate cap, futures contract, forward contract, guaranteed investment
contract, certificate of deposit, option or similar instrument in connection with the Loan or the
proceeds of the Loan unless an exception applies (see Website Instructions).

Section 7. Funds and Accounts. The Recipient will establish and maintain a Repayment
Fund, in which all amounts deposited are actually applied to principal and interest payments on
the Loan within one year of the deposit date. No other funds pledged to, or expected to be used to
pay, the Loan will be maintained by the Recipient. The Loan does not replace any invested funds



of the Recipient that were previously reserved to pay the costs of the Project and the term of the
Loan is no longer than 120% of the expected useful life of the Project.

Section 8. Use of Proceeds and Project. None of the Loan proceeds or the Project will be
used by any person or entity, other than a state or local government unit, pursuant to any special
arrangement that does not include all members of the general public (such as a sale; lease;
management, service or output contract; or similar arrangement), unless an exception applies (see
Website Instructions). Also, none of the Loan proceeds will be lent to any party other than a state
or local government unit.

Section 9. No Sale of the Project. The Recipient will not sell or otherwise dispose of any
portion of the Project without prior written approval of the Agency.

Section 10. Purchase of Bonds by Recipient. The Recipient will not purchase any tax-
exempt bonds the proceeds of which were, or might have been, used to fund the Loan (if in doubt,
contact the Agency).

Section 11. Compliance Procedures. The Recipient will adopt, and periodically monitor
its compliance with, written procedures for satisfaction of its covenants hereunder. Such
procedures must contain, among other things, the following characteristics to ensure that
violations are timely identified and corrected so that the Loan and the Bonds remain in compliance
with federal tax requirements from the time they are issued until they are no longer outstanding;
(a) due diligence review at specified regular intervals, (b) identification and training of the officer
or employee responsible for review, (c) retention of adequate records to substantiate compliance
(e.g., records relating to the allocation of proceeds, etc.), (d) procedures reasonably expected to
timely identify noncompliance, and procedures to ensure that steps will be taken to timely correct
noncompliance. A form of such procedures that may be adapted to the Recipient’s circumstances
is contained in the Website Instructions,

Section 12. Records. The Recipient will keep and retain adequate records to demonstrate
compliance with all of the covenants in this Tax Agreement (including the Website Instructions,
if applicable), at least until the third anniversary of the payment in full of the Bonds.

Dated: {0 Z Y3, 202‘\

Kelley Gandurski

Name of Authorized Representative

ot A

Authorized/R epresenftative Signature

,Aﬂ:m\as os o -Q:rm'.

—n c.,—a?
Nichdas E. Qumm?fg

Corporation Counstl



Attachment 9 — Pending Litigation



There are no pending cases that would potentially impact the City’s water assets.



Attachment 10 — Loan Program
Certifications and Related Forms



APPENDIX: LOAN PROGRAM CERTIFICATIONS

Loan Applicant’s Authorized Representative shall complete and sign in all areas indicated.

IL 532-3028 PWS 297
Rev. 12/2019

The loan applicant hereby agrees to pay all project costs not covered by the loan. If the project
costs provided by the applicant exceed the lesser of 5% of the total project cost or $100,000,
please provide the following information:

Amount to be provided by applicant. $20,386,000.00

Source of funds: EPA WIFIA Bonds

The loan applicant hereby certifies that it has analyzed the costs and the financial impacts of the
proposed project and that it has the legal, institutional, managerial and financial capability to
insure adequate building, operation, maintenance and replacement of the treatment works
project.

The loan applicant hereby certifies that no unlawful or corrupt practice has taken place in the
planning or design of the proposed project.

The loan applicant hereby certifies that it has complied with all applicable State and Federal
statutory and regulatory requirements in regard to the proposed project.

The loan applicant hereby certifies that it is not barred from being awarded a contract or
subcontract under Section 10.1 of the lllinais Purchasing Act.

PWSLP Loan Application Appendix

Page 10of 7



CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The prospective participant to the best of its knowledge and belief that it and its principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements or receiving stolen property.

Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of
this certification; and

Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in fine of up
to $10,000 or imprisonment for up to 5 years, or both,

IL 532-3028 PWS 297
Rev. 12/2019

INTENT REGARDING NATIONAL FLOOD INSURANCE

Whereas application provisions for loans from the Public Water Supply Loan Program require
compliance with the National Flood Insurance Act 1968, as amended, and

Whereas the costs of securing and maintaining flood insurance are eligible for loan participation
during the approved construction period, and

Whereas failure to secure flood insurance for eligible construction located in designated fiood
hazard areas will cause this construction to become ineligible for loan funds:

Now therefore, be it resolved that the City of Evanston will cooperate and coordinate with the
National Flood Insurance Program to acquire and maintain any flood insurance made available
for Project L17 3797 for the entire useful life of the insurable construction pursuant to the Flood
Insurance Act of 1968, as amended, and that it will secure said flood insurance for each
insurable structure, as soon as said insurance is available and will notify the Illinois
Environmental Protection Agency in writing that the National Flood Insurance requirement has
been satisfied.

PWSLP Loan Application Appendix
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CERTIFICATION REGARDING PROJECT SITE, RIGHTS-OF-WAY, EASEMENTS AND PERMITS

1. The applicant has investigated and ascertained the location of the site or sites, rights-of-way and
easements being provided for the facilities in its application for loan assistance. In my opinion,
the applicant has a sufficient legal interest in the said site or sites, rights-of-way and easements
to permit the building of such facilities thereon and to permit the operation and maintenance of
such facilities thereon during the estimated life of the facility by the applicant after the completion
of construction.

2. The loan applicant has compiled with the provisions of 49 CFR 24 as required by the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended (42 USC
4601 et seq.).

3. The loan applicant has obtained all the necessary permits as indicated below:

Type of Permit Permit Number Date Issued
Army Corps of Eng. 404 LRC-2019-00597 9/3/2021
IL Dept. of Trans. NA
County Highway NA
Other

LOAN APPLICANT ACKNOWLEDGEMENT OF THE USE OF
AMERICAN IRON AND STEEL PRODUCTS REQUIREMENT

1. I am aware that all iron and steel products used for this project must be produced in the United
States per Federal appropriations;

2. | understand the term "iron and steel products” refers to the following products made primarily of
iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings,
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete and construction materials;

3. | am aware that loan recipients must be able to verify that products used in their State Revolving
Fund (SRF) projects comply with the AIS requirements;

4. | am aware that this requirement applies to all portions of the project,
Information regarding the American Iron and Steel Requirements is available on IEPA's website,

www2 illinois.gov/epaltopics/grants-loans/state-revolving-fund/guidance/Pages, or by calling the

Infrastructure Financial Assistance Section at (217) 782-2027.

IL 5323028 PWS 297 o _
Rev. 1212019 PWSLF Loan Application Appendix Page 3 of 7



TAXPAYER IDENTIFICATION NUMBER
| certify that;

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for
a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b}
| have not been notified by the Internal Revenue Service (IRS) that | am subject to backup
withholding as a result of a failure to report all interest or dividends, or {c) the IRS has notified me
that | am no longer subject to backup withholding, and

3. lama U.S. person (including a U.S. resident alien).

= |f you are an individual, enter your name and SSN as it appears on your Social Security
Card.

o If you are a sole proprietor, enter the owner's name on the name line foliowed by the
name of the business and the owner's SSN or EIN.

s [f you are a single-member LLC that is disregarded as an entity separate from its owner,
enter the owner's name on the name line and the d/b/a on the business name line and
enter the owner’s SSN or EIN.

» Ifthe LLC is a corporalion or partnership, enter the entity’s business name and EIN and
for corporations, altach IRS acceptance letter (CF261 or CP277).

s For all other entities, enter the name of the entity as used to apply for the entity’s EIN
and the EIN.

Name: City of Evanston

Business Name:

Taxpayer Identification Number:

Social Security Number:

ar

Employer |dentification Number: 36-6005870

Legal Status (check one):

QO Individual (¥) Governmental
(O Sole Proprietor (O Nonresident alien
(O Partnership O Estate or trust
O Legal Services Corporation (O Pharmacy (Non-Corp.)
(O Tax-exempt (O Pharmacy/Funeral Home/Cemetery (Corp.)
O Corporation providing or billing medical Limited Liability Company
and/or health care services (select applicable tax classification):
O Corporation NOT previding or billing O D = disregarded entity
medical and/or health care services O € = corporation

(O P = partnership

Slgnalure: // é O,gd((/[//, /(?7/" pate: | ! 27T ’ >\

IL 532-3028 PWS 297

Rev, 122019
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EXECUTIVE COMPENSATION DATA (5 OFFICER FORM)

DUNS number; 074-390-907 CCR/Cage Number;

Loan Recipient Name: City of Evanston

Name of Project: 1909 Raw Water |ntake Replacement

Federal Reporting Contact Information:

Name: Hitesh Desai Phone: (847} 448-8082 Email: hdesai@cityofevanston.org

Requirements to report five most highly compensated officers:

When all three of the following conditions are met in the previous fiscal year, you must report the five most highly compensated
officers of the entity.
1. The recipient received 80 percent or more of its annual gross revenues in Federal awards, and
2. The recipient received $25,000,000 or more in annual gross revenue from Federal awards, and
3. The public does not have access to information about the compensation of the senior executives of the entity through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §78m(a), 780(d}} or
section 6104 of the Internal Revenue Code of 1986 (26 U.S.C. §6104).

Check either box A or B below and complete the requested information.

@ A. | cedify that in the preceding fiscal year, 2020 \ City of Evanston
{Fiscal year) (Loan recipient name)

1. DID NOT receive 80 percent or more of its annual gross revenues in Federal awards, or

2. DID NOT receive $25,000,000 or more in annual gross revenue from Federal awards, or
3. The public DOES have access to information about the compensation of the senior executives of the entity
through periodic reports filed under section 13(a) or 15(d} of the Securities Exchange Act of 1934 (15 U.S.C.
§78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986 (26 U.S.C. §6104).

And is therefore not required to report the names and compensation of the five most highly compensated officers.

Z City Manager , 3 l 3 }, /_31

L ) ' SidRature Title [ bate
(O B. The five most highly compensated officers of are:
Name Compensation Amount '

1 Compensation includes: (1) Salary and bonus. (2} Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with FAS
123R. (3) Earnings for services under non-equity incentive plans. Does not include group life, health, hospitalization or
medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried
employees. (4) Change in present value of defined benefit and acluarial pension plans. (5) Above-markel earnings on
deferred compensation that is not tax-qualified. (6) Other compensation. For example: severance, termination payments,
value of life insurance paid on behalf of the employee, perquisites or property if the value for the executive exceeds $10,000,

IL 532-3028 PWS 297 _—
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AUTHORIZATION OF A LOAN APPLICANT'S AUTHORIZED REPRESENTATIVE

TO SIGN PWSLP LOAN APPLICATION DOCUMENTS

Whereas, application provisions for loans from the Public Water Supply Loan Program require that the
City of Evanston authorize a representative to sign the loan application forms and supporting documents;

therefore, be it resolved by the City Council of the City of Evanston that City Manager Kelley Gandurski

is hereby authorized to sign all loan application forms and documents.

Resoalved this day of October . 2021 -
ﬂﬁ// Xe{a—/ [o] 2%] 2
) “Signature / /' Date
Kelley Gandurski City Manager
Printed Name Title

Certified to be a true and accurate copy, passed and adopted on the above date.

OFFICIAL SEAL

KINA L ROBINSON

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:09/2324

PPV LV

Signature & Stamp/Seal of Notary Public

IL 532-3028 PWS 297

Rev. 12/2019

PWSLP Loan Application Appendix
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CERTIFICATION OF INFORMATION ON ALL PREVIOUS PAGES
BY LOAN APPLICANT'S AUTHORIZED REPRESENTATIVE

I, Kelley Gandurski, hereby verify that the above information is, to the best of my knowledge, true and
correct.

e (of>2)

/ S’ig‘;ﬁatl{ryof Authoriz€d Representative ” Date

Kelley Gandurski City Manager
Printed Name Title

Attested by Municipality Official or Notary

'- a A'A A- " -‘ i~ -‘. " -‘ N A" 'A-‘A N r
: OFFICIAL SEAL '
3 KINA L ROBINSON :
$  NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION EXPIRES0923/24 ¢

sk AP SR

Signature & Stamp/Seal

IL 532-3028 PWS 297
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